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Chapter NR 216
STORM WATER DISCHARGE PERMITS

NR 216.001 Purpose. NR 216.24  Industry—specific general permits.
NR 216.002 Definitions. NR 216.25 Individual permit.
NR 216.003 General permits. NR 216.27  Storm water pollution prevention plan.
NR 216.004 Noncompliance. NR 216.28  Monitoring requirements.
NR 216.005 Long-term storm water maintenance requirements. NR 216.29 Compliance and reporting requirements.
- ) ) NR 216.30  Permit fees.
Subchapter | — Municipal Storm Water Discharge Permits NR 216.31  Permit coverage transfers.
NR 216.01  Purpose. ) NR 216.32  Permit termination.
NR 216.02  Permit coverage required. . . . .
NR 216.022 Other environmental programs. Subchapter 1l — Construction Site Storm Water Discharge Permits
NR 216.023 Urbanized area exemption. NR 216.41  Purpose.
NR 216.024 Non-urbanized area exemption. NR 216.415 Authorized local program.
NR 216.025 Designation criteria. NR 216.42  Applicability. i
NR 216.026 Petition for permit coverage. NR 216.43  Notice of intent requirements.
NR 216.03  Application for permit coverage. NR 216.44  Notice of intent deadline. o o
NR 216.04 Issuance of permits. NR 216.45  Incomplete notice of intent and time limit for department decision.
NR 216.06  Application requirements. NR 216.455 Proof of permit coverage.
NR 216.065 Permittee responsibility and permit conditions. NR 216.456 Responsible parties.
NR 216.07  Permit requirements. NR 216.46  Erosion control plan requirements.
NR 216.08 Permit fees. NR 216.47  Storm water management plan requirements.
NR 216.09 Permit reissuance. NR 216.48 Reporting and monitoring requirements.
NR 216.49 Conformance with other applicable regulations.
Subchapter Il — Industrial Storm W ater Discharge Permits NR 216.50 Amendments.
NR 216.20 Purpose. NR 216.51 Department actions.
NR 216.21  Applicability and exclusions. NR 216.52  Use of information.
NR 216.22  Application requirements. NR 216.54  Transfers.
NR 216.23  Permit coverage. NR 216.55 Notice of termination.
\ Ng:)eor Corrections made under s. 13.93 (2m) (b) 7., Stats., Redisgust,1997, (6) “Dischargeof pollutant” or “dischage of pollutants” has
0. .

Note: Chapter NR 216 as it existed on July 31, 2004 waspealed and a new the meamng_gwen itin s. 283.01 (5), Stats'_
chapter NR 216 was ceatedRegister July 2004 No. 583, effective August 1, 2004.  (7) “Erosion” means the process by which the laralirface

is worn away by the action of wind, watare or gravity

(8) “Final stabilization” means that all land disturbing €on
structionactivities at the construction site have beempleted
angdthat a uniform perenniakegetative cover has been established
ith a density of at least 70% the cover for the unpaved areas
nd areas not covered by permanent structures or that employ

NR 216.001 Purpose. The purpose of this chapter is to
establishcriteria defining those storm water disales needing
WPDESstorm water permits, as requiregs. 283.33, Stats., and
to implement the appropriate performance standards of subch
andlV of ch. NR 151. The goal of this chapter is to minimize thg
dischargeof pollutantscarried by storm water rurfdfom certain equivalentpermanent stabilization measures
industrial facilities, construction sites and municipsg¢parate 9) G IWPDES o I. -
stormsewer systems as identified in this chapter (9) “General permit” or “general permit’ meaas

History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04. permit for the dischage of pollutants issuebdy the department
unders. 283.35, Stats.

NR 216.002 Definitions. Forthe purposes of this chapter (10) “GreatLakes areas of concern” means geographic areas
the following definitions are applicable: that are severely degraded within the Great Lakes basin that

Note: Additional definitions may be found in s. NR 205.03. includeareas within the lower Fox river and Green ,Bdgnomi

(1) “Bestmanagement practices” 8MPs” means structural neeriver, Sheboygan riveiSt. Louis river and bay and the Mil
or non-structural measures, practices, techniques or deviegsikeeestuary
employedto avoid or minimize soil, sediment or pollutants-car (11) “|llicit dischage” means any dischge to amunicipal
ried in runof to waters of the state. separatestorm sewer system that is not composed entirely of

(2) “Constructionsite” means an area upon which one or mortormwater except dischges authorized by a WPDES permit or
land disturbing construction activities occur that in total will-disotherdischage not requiring a WPDES permit such as landscape
turb one acre or more of land, including areas that are part df@gation, individual residential car washing, fire fighting,
largercommon plan of development or sale where multiple-sepdivertedstream flows, uncontaminated groundwater infiltration,
rate and distinct land disturbing constructiantivities may be uncontaminategpumped groundwatedischages from potable
taking place at diierent times on diérent schedules but undeme  watersources, foundation draireiy conditioning condensation,
plansuch that the total disturbed area is one acre or more. A longigation watey lawn watering, flows from riparian habitats and
range planning document that describes separate constructigstlands, and similar dischges.
projects,such as a 20-year transportatiorprovement plan, is  (12) “Impairedwater” means a waterbody impaired in whole
nota common plan of development. or in part and listed by the department pursuant to 33 USC 1313

(3) "Contaminatedstorm water” meanstorm water that (d) (1) (A) and 40 CFR 130.7, for not meeting a water quality stan
comesinto contact with material handling equipment or activitiesiard, including a water quality standard for a specific substance
raw materials, intermediate products, final products, waste-matg the waterbodg designated use.
rials, byproducts or industrial machinery in the source areas Iisted(13) “Infiltration system” means device or practice such as
in s. NR 216.27 (3) (). a basin, trench, rain garden or swale designed specifically to

(4) “Department’means the department of natueedources. encouragenfiltration, but does not include natural infiltration in

(5) “Discharge” has the meaning given it in s. 283.01 (4)pervioussurfaces such as lawns, redirectoigooftop downsp
Stats. outs onto lawns or minimal infiltration from practices, such as
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swalesor road side channels designed for conveyance and pollu (c) Listed in appendix D of 40 CFR 122 on either table Il, table

tantremoval only Il or table V oris listed as a hazardous substance pursuant to 33
(14) “Land disturbing construction activityheans any man- USC1321 (b) (2) (A) of the clean water act at 40 CHRB.4.

madealteration of the land surface resulting in a changién (27) “Sediment’means settleable solid matertat is trans

topographyor existing vegetative or non—-vegetative soil covegported by rundf suspended within runbbr deposited by runbf

thatmay result in storm water ruri@ind lead to increased soil ero awayfrom its original location.

sionand movement of sedimeinto waters of the state. Landdis  (28) “SIC” means standard industrial classification. SIC

turbing construction activity includes clearing and grubbingzodescited in this chapter are from the 1987 edition ofSten-
demolition,excavating, pit trench dewatering, filling and gradinglard Industrial Classification Manual.

activities. (29) “Significant contributor” means a person whischages

(15) “Landowner” means any person holding fee titln to waters of the state pollutants that contribute to or have the rea
easemenbr other interest in property that allowse person to sonablepotential to contribute to axceedence of a water quality
undertakdand disturbing construction activity on the property standard.

(16) “Major outfall” means a municipaeparate storm sewer (30) “Significant materials” means materials related to indus
systemoutfall that meets one of the following criteria: trial activity that may contaminate storm watercluding: raw

(a) A single pipe with an inside diameter of 36 inches or mor@aterialsfuels; materials such as solvents, dggats and plastic
or from an equivalent conveyance (Cross sectiangd of 17018 pe||etS;fInIShed materials such as metallic pI’OdUCtS; maaverials

inch?) which is associated with a drainage area of more than &edin food processing or productiomazardous substances-des
acres. ignatedunder 42 USC 9601 to 9675; any chemtbal facility is

- : uiredto report pursuant to 42 USQQ23; fertilizers; pesti
(b) A municipal separate storm sewer system that receiV: .
stormwater runof from lands zoned for industrial activity that ismges,and waste products such as ashes, slag and sludge that have

: ; : the potential to be released with storm water disgpbsr
associatedvith a drainage area afore than 2 acres or from other Note: 42 USC 9601 to 9675 is also known as the comprehensive environmental

|anqSWith 2 or more acres of industrial aCtiVit}Ut. not |and Zonf—‘q responsecompensation and liability act (CERCLA). 42 UST23 is also known
for industrial activitythat does not have any industrial activityasthe emegency planning and community right-to-know act (EPCRA), or as sec
presenis not classified as a major outfall under this paragrapqgggn of title 11l of the superfund amendments and reauthorization act (SARA) of

(17) "Municipal separate storm sewer system” or *MS4" 31y «goyrce area controls” meanksest management prac
meansa conveyance or system of conveyances including roagises intendedto prevent storm water rurfofrom contacting
with drainage systems, municipal streets, catch basins, guEds, naterialsthat can potentially contaminate it or if contact occurs,
ters, ditches, constructed channels or storm drains, which megiSequce pollutants at the source of contamination.

all the following criteria: L (32) “Stabilize” means the proces$ making a site steadfast
(a) Owned or operated by a municipality or firm, minimizing soil movement by the usemctices such as
(b) Designed or used for collecting or conveying starater  mulchingand seeding, sodding, landscaping, paving, graveling or
(c) Which isnot a combined sewer conveying both sanita§therappropriate measures.
andstorm water (33) “Storm water” means rundffrom precipitationinclud-
(d) Which is not part of a publicly owned wastewater treatmelitd rain, snowice melt or similar water that moves on the land sur
works that provides secondary or more stringent treatment. ~ facevia sheet or channelized flow
(18) “Municipality” means any citytown, village, county (34) “Stormwater outfall’ meanghe point where a municipal
county utility district, town sanitary district, town utility district, Separatestorm sewer system dischas to waters of the state, or
schooldistrict or metropolitan sewage district or any oteilic ~ '€aves one municipality and enters anather
entity createdpursuant to law and having authority to collect, treat (35) “SWPPP”meansstorm water pollution prevention plan.
or dispose of sewage, industrial wastes, storm water or other(36) “TMDL” has the meaning given it in 40 CFR 130.2(i).

wastes. . . ~ (37) “TreatmentBMP” means a storm water treatmesys
(19) “Outfall” means the point at which storm water is- distem,works or practice that is designed to reduce or remove-pollu
chargedo waters of the state or to a storm sewer tantsfrom contaminated storm water

(20) “Permittee” means a person who has applied for and (38) “Urbanizedarea” means a place and the adjacent densely
received WPDES permit coverage for storm water disgear settledsurrounding territory that together have a minimum popu

underthis chapter lation of 50,000 people, as determined by the U.S. bureau of the
(21) “Person”means an individual, ownesperatorcorpora  census based on the latest decennial federal census.

tion, partnership, association, municipalityterstateagency (39) “Urban storm water planning area” means the boundary

stateagency or federal agency defined by a municipality that serves as the appropriate planning

(22) “Point source” means a discernible, confined and digreafor the abatement of storm water runpdllution into waters
creteconveyance of storm water for which a permit is require?f the state.
unders. 283.33, Stats. (40) “Watersof the state” has the meaning given it in s. 283.01
(23) “Pollutant” has the meaning given it in s. 283.01 (13)20), Stats.
Stats. (41) “Working day” means any day except Saturday and
(24) “Pollution” has the meaning given it in s. 283.01 (14)$undayand holidays designated in s. 230.35 (4) (a), Stats.
Stats. (42) “WPDES permit’ means aWisconsin pollutant dis
(25) “Pollution prevention” means taking measures to elimchargeelimination system permit issued pursuant to ch. 283,
nateor reduce pollution.
(26) “Section313 waterpriority chemical” means a chemical
or chemical category which is all of the following:

History: CR 03-028: cr Register July 2004 No. 583, eff. 8—1-04.

NR 216.003 General permits. (1) CONDITIONS AND

(a) Listed at 40 CFR 372.65 pursuant to 42 U$023B. DURATION. In addition to the terms and conditions listed under this
(b) Present at or above threshold levels faicdity subject to chapterjf a storm water dischge generapermit is issued, it may
EPCRAS. 313 reporting requirements. requirecompliance with the terms and conditions identified in s.

Register July 2004 No. 583
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NR 205.08. The term of the permit shall be the maximum peridiéd in s. NR 216.02. The department shall consider other erviron

of time provided by federal law mentalproblems facing municipalities amdnphasize costfef-
Note: A maximum time period of 5 years is allowed under federal law tive best management practices when determining vidat

(2) LimITED COVERAGEOF GENERALPERMITS. Under s. 283.35, practicable.

Stats. the department may issue a general permit that ajgpligs  History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.

to certain classes or categories of storm wdiszhages, or only

to storm water dischges located in a designated area of the state, NR 216.02 Permit coverage required.  Thefollowing

or both. Any limitation of the coverage of a general storm wateswners or operators of municipal separate storm sewer systems

dischargepermit shall be stated in the permit. When the depaghall obtain coverage under a WPDES municipal storm water per

mentreceives a notice of intent or application for general permiiit under this subchapter:

coverageit shall determine whether the disdaais for a claser Note: A city, village or town is not responsible for a coyrstiate and federally

categoryof storm water dischge that is covered by a general-peroperatedS4 that lies within its jurisdiction.

mit and is located within an areéthe state to which the general (1) OWNERS AND OPERATORSOF MUNICIPAL SEPARATE STORM

permit applies. If the dischge is for a class or category thatSEWER SYSTEMS SERVING POPULATIONS OF 100,0000R MORE. The

requirespermit coverage but is not covered by a general permit@wvner or operator of a municipal separate storm sewer system

is for a dischage located outside of the area to whacheneral per servingincorporated areas with a population of 100,00tore

mit applies, the department shall treat the notice of intent @asdetermined by the 1990 decennial census.

applicationas an application for an individual WPDES permit, (2) PRevioUSLY NOTIFIED OWNERSOROPERATORSOFMUNICIPAL

and the landowner shall obtain an individual WPDES perngpARATE STORM SEWER SYSTEMS. The owner or operator af

underthis chapter for the disclue. municipalseparate storm sewer system notified in writinghey
History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04. departmenprior to August 1, 2004, to obtain a WPDES municipal

NR 216.004 Noncompliance. (1) Any act of honcom stormwater permit.
pliancewith the provisions of any storm water disgmpermit __(3) URBANIZED AREAS. Unless exempted pursuant to s. NR
issuedunderthis chapter is a violation of the permit and is groundsL8-023,the owner or operator of a municipal separate storm
for enforcement action or denial of continued coverage undeﬁ%ﬁ"’ersyﬁem within an urbanized area as defibgdhe U.S.

generalpermit. ureauof the census. A .
. . . . Note: The U.S. bureau of the census redefines urbanized areas based on each
(2) Permitteesshall submit reports of noncompliance Withyecenniatensus. Other owners or operators of municipal separate storm sewer sys
requirementgontained in a compliansehedule of the permit in tems that are naities,villages, towns or counties may also be required under s. NR

Writing within 14 days after theompliance schedule deadline 216.025to obtain a permit. U.S. BHists the following municipalities as being
Reportsof noncompliance shall includa:description of the nen W'th'zlajrggifﬁe”"'a' census urbanized area:
compliance; its cause; the steps taken or planned to rezince, g

. Allouez village
nateand prevent reoccurrence of the noncompliance; and the syqon4 city
effect of the noncompliance on the permitteability to meet Anson town
remainingdeadlines. Appleton city

(3) Thepermittee shall immediately notify the department in  Ashwaubenon village
accordancevith ch. NR 706, in the event that a spill or accidental Bayside village
releaseof any hazardous material or substance results in the dis Bellevue town
chargeof poilutants to watersf the state or creates a condition ~ Beloit city
that may contaminate storm water disajed towaters of the Beloit town

state.The department shall be notified via the 24-hour toll-free E%’gggntg ‘\",’iﬂage

spill hotline. Black Wblf town
Note: The departmerd’24-hour toll-free spill hotline is 1-800-943-0003. Blooming Grove town

(4) Thepermittee shall take all reasonable steps to minimize gristol town (Dane county)
or prevent any adverse impacts on the waters of the state resultinggristol town (Kenosha county)

from noncompliance with a storm water disg@permit. Brookfield city
History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04. Brookfield town
Brown county
NR 216.005 Long-term storm water maintenance Brown Deer village

requirements. The long—term storm water management prac  Brunswick town
ticesinstalled by the landowner in accordance with a storm water Buchanan town
managemenplan shall be maintained in accordance with the Burke town
long-termmaintenancegreement submitted to the department Butler vilage
pursuanto s. NR 216.47 (5). Caledonia town

A S I
Note: Pursuant to the requirements to maintain the long-term storm water man ga umbet“c?unty
agemenpractices in accordance with ss. NR 151.12 and 151.24, the department may ~aMPRell town
takeenforcement action under this section and s. 281.98, Stats., against a landownerCedarbug city

for not maintaining long—term storm water management practices. Cedarbug town
History: CR 03-028: cr. Register July 2004 No. 583, eff. 8—1-04. Chenequa village
Chippewa county
Subchapter| — Municipal Storm W ater Discharge Chippewa Falls city
Permits Combined Locks village

Cottage Grove town

NR 216.01 Purpose. The purposef this subchapteristo  Cottage Grove village
identify municipalities that are required to obtain WPDES munic g“dahy city
ipal storm water permits, and to establishdpelication and per Dznsefguc?g
mit requirements for municipal storm water disgeapermits, as De Pere town
requiredby s.283.33, Stats. The goal of this subchapter is t0 pe Forest village
addresstorm water quality concerns associated with urbaof Delafield city
andprevent to the maximum extent practicatile dischage of Delafield town
pollutantsfrom municipal separate storm sewer systems as-denti Douglas county

Register July 2004 No. 583
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Dousmarvillage
Dunkirk town

Dunn town

Eagle Point town
Eau Claire city

Eau Claire county
Elm Grove village
Elmwood Park village
Empire town
Fitchbug city

Fond du Lac city
Fond du Lac county
Fox Point village
Franklin city
Friendship town
Genesee town
Germantown town
Germantown village
Glendale city
Grafton town
Grafton village
Grand Chute town
Green Bay city
Greendale village
Greenfield city
Greenville town
Hales Corners village
Hallie town
Harmony town
Harrison town
Hartland village
Herman town
Hobart town
Holland town
Holmen village
Howard village
Howards Grove village
Janesville city
Janesville town
Kaukauna city
Kenosha city
Kenosha county
Kimberly village
Knowlton town
Kohler village
Kronenwetter village
La Crosse city

La Crosse county
La Prairie town
Lafayette town
Lake Hallie village

Lake Lac La Belle village

Lannon village
Lawrence town
Ledgeview town
Lima town

Lisbon town

Little Chute village
Madison city
Madison town
Maine town
Maple Bluf village
Marathon county
McFarland village
Medary town
Menasha city
Menasha town

Menomonee Falls village

Mequon city
Merton town
Merton village
Middleton city
Middleton town
Milton city
Milwaukee city
Milwaukee county

Register July 2004 No. 583
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Monona city

Mosel town

Mosinee city

Mount Pleasant town
Muskego city
Nashotah village
Neenabh city

Neenah town

Nekimi town

New Berlin city

North Bay village
North Fond du Lac village
North Prairie village
Oak Creek city
Oconomowoc city
Oconomowoc Lake village
Oconomowoc town
Oliver village

Omro town

Onalaska city
Onalaska town
Oshkosh city
Oshkosh town
Ottawa town
Outagamie county
Ozaukee county
Paddock Lake village
Pewaukee city
Pewaukee village
Pittsfield town
Pleasant Prairie village
Pleasant Springs town
Racine city

Racine county
Randall town

Rib Mountain town
Richfield town

River Hills village
Rock county

Rock town
Rothschild village
Salem town
Saukville town
Saukville village
Schofield city

Scott town

Seymour town
Sheboygan city
Sheboygan county
Sheboygan Falls city
Sheboygan Falls town
Sheboygan town
Shelby town
Shorewood Hills village
Shorewood village
Silver Lake village
Somers town (Kenosha county)
South Milwaukee city
Springfield town

St. Francis city
Stettin town
Stoughton city
Sturtevant village
Suamico town
Summit town

Sun Prairie city
Superior city
Superior village
Sussex village
Taycheedah town
Thiensville village
Tilden town

Turtle town

Twin Lakes village
Union town
Vandenbroek town
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137 DEPARTMENT OF NATURAL RESOURCES NR 216.025
Vernontown (a) The municipal separate storm sewer system is not required
Verona city to have permit coverage pursuant to s. NR 216.023Z1)pr (3);
Vinland town

(b) The municipal separate storm sewgstem receives rurfof
from less than 320 total acres from any combination of the fellow
ing land uses including all pervious and impervious land covers

Wales village
Washington county
Washington town

Waukesha city suchas roof tops, parking lots, roads, sidewalks and grassed areas:
Waukesha county 1. Commercial.

Waukesha town 2. Industrial

Waunakee village 3' Instituti ) |

Wausau city - Ins '_u |or_1a. .

Wauwatosa city 4. Residential with greater than 4.0 homes per acre.

West A'_'I'S C'ti " (c) The rate of populatiogrowth of the area served by the
West Milwaukee village municipalseparate storm sewer system is less thanbdi¥een

Weston village
Westport town
Wheatland town

the 2 most recent decennial censuses as determined by the U.S.
bureauof the census.

Wheaton town (d) The municipal separate stosawer system does not-dis
Whitefish Bay village chargedirectly into any outstanding resource water ligteder
Wilson town s. NR 102.10, exceptional resource water listed under s. NR
Wind Point village 102.11,a cold water stream as listed under s.NR.04 (3) (a),
Windsor town GreatLakes area of concern pursuant td_EC 1268 or a wetland
Winnebago county in an area of special natural resource interest as specifieNlit s.

(4) MUNICIPAL SEPARATESTORMSEWERSYSTEMSSERVINGOVER  103.04.

10,000. An owner or operator of a municipal separate storm Sewer ) ¢ the system dischges a pollutant that has been identified
systemserving a population of 10,000 or more and a population 3 cause ginpairment of any water body to which it disaes,
densityof 1,000 or more per square mile, as determined by tg,ym water controls must not be needed based on wasteload
U.S. bureau of the census based on the latest decennial cengidzationsthatare part of a U.S. BPapproved or established
unlessit is exempted under s. NR 216.024. TMDL that addresses any pollutant of concern.

History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04. . . )
istory orRegister July ° ¢ (2) An exemption request under this section shall be made by
. the owner or operator of thmunicipal separate storm sewer-sys
d NR 216.022 Other environmental programs.  The o within 90 days of the department letter notifying the owner or
epartmenmay determine that a municipal separate storm Sewgto 2ot apply for permit coverage under this subchaptée
%sst%g"gt'gtscogﬁgwﬁen\g’t'tgepgrﬂitrgg\;grﬁgf g?n‘ﬂrﬁg duer;dser aepartmentettershall indicate that the owner or operator has 90
Do N g ¢ - daysto submit an exemption request pursuarhis section. The

283.33 Stats., where the storm water disgais in compliance g0 ionrequest shall be submitted to the department together
with a memorandurof understanding with another agency of th@vith the application required under s. NR 216.03

statethat implements rules that are equivalkenthis subchapter

andthat include storm water control requirements that are at leastS) The department shall exempt the owner or operator of a
asstringent as this subchapter requires. municipal separate storm sewer system frthra requirement to

History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04. obtain pe'fmit coverage under this SUbCh_apter for requ&_aans
comply with subs. (1) and (2), unless eithafr the following

NR 216.023 Urbanized area exemption. Thedepart oceurs: . . .
mentmay waive the requiremett obtain permit coverage under (&) The department has site-speciliformation that the
this subchapter for a municipal separate storm sewer systgHnicipalseparate storm sewer system agsysical, chemical
within an urbanized area listed under s. NR 216.02 (3) that me@iiological impact that threatens or impahe designated uses
all of the following: of waters of the state.
(1) The owner or operator of the systeis not otherwise (b) The department has determined that controls are needed on

requiredto obtain permitoverage pursuant to s. NR 216.02 (Z)the municipal separate storm sewer system based on wasteload

. allocationsthat are part of a U.S. BPapproved or established
(2) Thesystem §erves a po_pulgtlon less thgn 1,000. TMDL or equivalent analysis that addresses the pollutants of con
(3) Thesystem is not contributing substantially to the pollucern.

tantloadings of a physicgally interconnected muniCiﬁaparate History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.
stormsewer system that is regulated under this subchapter
(4) If the system dischges a pollutant thdtas been identified  NR 216.025 Designation criteria. The department may
asa cause aompairment of any water body to which it disaes, requirethe owner or operator of any municipal separate storm
storm water controls must not be needed based on wasteleatdversystem taobtain permit coverage under this subchapter if
allocationsthatare part of a U.S. BPapproved or established the system meets any of the following:
TMDL that addresses any pollutant of concern. (1) It serves an area contiguous to an area served by a munici
Note: The department has a list of impaired waters with pollutants of conc | separate storm sewer system that is required to have permit

availableon its website. If an MS4 is exempted from permit coverage under this si . . .
tion, the owner or operator does not need to satisfy the exemptjaitements of s. %Verag&mder this subchapter and it receives rifiom 320 or

NR 216.024. more total acres from any combination of the followlaugd uses
History: CR 03-028: ct Register July 2004 No. 583, eff. 8-1-04. including all pervious and impervious land covers such as roof
tops,parking lots, roads, sidewalks and grassed areas:
NR 216.024 Non-urbanized area exemption. (@) Commercial.

(1) Theowner or operator cd municipal separate storm sewer (b) Industrial
systemrequired to have permit coverage under s. NR 216.02 (4) N |
may request thaits municipal separate storm sewer system be () Institutional.

exemptedby thedepartment from the requirement to obtain-per (d) Residential with greater than 4.0 homes per acre.

mit coverage under this subchaptdris request shalemon (2) The department has site—specific information that the
strateall of the following: municipalseparate storm sewer system agysical, chemical
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or biological impact that threatens or impaine designated uses (2) MINIMUM CONTROL MEASURE INFORMATION. Descriptions
of waters of the state. of the minimum control measures that the applicant intends to

(3) Thedepartment determines that controls are needed on if@lement to comply with all of the following permit require
municipal separate storm sewer system based on wasteléB@nts:
allocationsthatare part of a U.S. BPapproved or established (a) Public education and owach. A public education and
TMDL or equivalent analysis that addresses the pollutants ef contreachprogram pursuant s. NR 216.07 (1).
cern. (b) Public involvement and participationA public involve
History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04. mentand participation program pursuant tos. NR 216.07 (2)

. . (c) Hlicit discharge detection and eliminatiorAn illicit dis-
NR 216.026 Petition for permit coverage. ~ Any person cpargedetection and elimination program pursuant to s. NR

may petition the department to evaluaiemunicipal separate >16 G7(3), including a list of existing legal authoritieseoforce
stormsewer for the need to obtain permit coverage using the crifgjg program.

ria under s. NR 216.025. The petitigimall contain relevant infer

mationto assisthe department in this evaluation in accordanc
with the criteria contained in s. NR 216.026.response to a peti 6.07(4)
tion, the department may perform an evaluation of the municip%Jr ) )

separatestorm sewer system for which the petition is received. (€) Post-construction site storwater managementA pro-
History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04. gramto reduce pollutants irunof from new development and

redevelopmensites after construction pursuant to s. NR 216.07

NR 216.03 Application for permit coverage. (1) The (5)- ) ) ) )
owner or operator of a municipal separate storm sewer system(f) Pollution prevention. A pollution prevention program for
identified as needing permit under s. NR 216.02 shall submit amunicipal operation and maintenanegeas pursuant to s. NR
applicationto the department within 90 days of a department lett&6.07(6) (a).
notifying the owner or operator that a permit application is (3) Storm SEWERSYSTEMMAP. A description of a municipal
required. The applicatiorshall be submitted on forms made availseparatestorm sewer system map that the applicant intends to use
ablefrom the department. to comply with s. NR 216.07 (7).

Note: Under40 CFR 122.33(c)(1), the owner or operator of a municipal separateHistory: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.
stormsewer system listed under s. NR 216.02(3) was required to apply for permit

coverageby March 10, 2003. Notice of intent forms may be obtained from the depart ; il :
mentby writing to the Department of Natural Resources, StomteYWProgram — NR 216.065 Permittee respon5|b|I|ty and permit

WT/2, PO Box 7921, Madison, WI 53707-7921 or by calling the storm water préonditions. (1) Co-PERMITTEES. For a group of co—permittees,
gram at (608) 267-7694. a single co—permittee is responsible only for permit conditions
(2) Theowner or operator of a municipal separate storm sewefatingto dischages from the municipaeparate storm sewer

systemidentified as needing a permit under s. NR 216/@@l  systemsor which it is the owner or operator

submita permit application to the department requesting to be (2) Conpimions. Permits may specifgiifferent conditions for

coveredby one of the following methods: different dischages covered by a permit, including distinctive
(a) Under a general permit. managemenprograms for dferent storm water drainage areas.
(b) Under an individual permit by themselves or as a CO-appIi History: CR 03-028: cr Register July 2004 No. 583, eff. 8—1-04.

cant.

(d) Construction site pollution cordgt. A program tareduce
ollutantsin runof from construction sites pursuant to s. NR

L o . . NR 216.07 Permit requirements. The department shall
(c) If the application for individual permit coverage 'nCIUde?Ssuepermits using the informatigorovided by the applicant and
one or more co-applicants, then all of the following apply:  4her pertinent information when developing permit conditions.

1. All owners or operators of municipal separate storm sewggrmitsshall, at a minimum, require all of the following:
systemshat are interested in obtaining coverageler the permit (1) PUBLIC EDUCATION AND OUTREACH. (a) A public education
shallbe listed. _ o _ andoutreach program to distribute materials to the public or con

2. The expected benefits of having individual permit coveguct equivalent public outreach to increase awareness of storm
age shall be described in the application. waterimpacts on waters of the state. The program shall at a mini

(d) One application may be submitted by multiple owners anum be designed to achieve all of the following:
operatorsof municipal separate storm sewer systems when 1. Promote detection and elimination of illicit disaes or
requestingo becovered as co-applicants under an individual pefaterquality impacts associated with disaes from municipal
mit. . separatestorm sewer systems.
History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04. 2. Inform and educate the public to facilitate the proper-man
. agementof materials and encourage the public to change their
NR 216.04 Issuance of permits. ~ The department shall penayiorthat may cause storm water pollution from sources

determine whether a general permit oriradividual permit will including automobiles, pets, householdzardous waste and
be used to authorize coverage feach applicant, group of co-poyseholdractices.

applicantsor regional authority The department may exclude co- - : ;
applicantfrom coverage under an individyaérmit, and instead _; 3. Promote beneficial onsite reuse of leaves and grass clip
issuea separatindividual permit to an excluded co-applicant i1pmgsand proper use of lawn and garden fertilizers and pesticides.

coverages necessary to ensure compliance with this subchapter 4 Promote the management of stream banks and shorelines

History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04. Y riparian landowners teninimize erosion, and restore and
enhancedhe ecological values of the waterway
NR 216.06 Application requirements.  Municipalities 5. Promote infiltration of residential storm water rurfoém
subjectto the requirements of this subchapter shall apply forraoftop downspouts, driveways and sidewalks.
stormwater dischage permit by submitting the necessapplica (b) A program that includes elements to achieve all of the fol
tion information to the department. The municipal storm watéoswing:
dischargepermit application shall include all of the following: 1. Inform and educate those responsible for the design;instal

(1) GENERAL INFORMATION. The applicans name,address, lation or maintenance of construction site erosion control and
telephonenumber of contact person and status as a governmstarmwater management practices on how to design, install and
entity. maintain the practices.
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2. Tamget businesses and activities that may pose a stoimalude a narrative description of the calador turbidity, the
water contamination concern, and where appropriate, educatesencef an oil sheen or surface scum, and a description of the
specificaudiencesuch as lawn care companies and restaurafitw rate as well as any other relevant observations regaifitng

on methods of storm water pollution prevention. potentialpresence of non—-storm water disdfes: In addition, the
3. Promote environmentally sensitive lanevelopment field analysis shall include sampling for ptetal chlorine, total
designsby developers and designers. copper,total phenol and detgents unless the permittee obtains

Note: Thepublic education and outreach program should be tailored, using a i@ncurrencdrom the department to perform alternative sampling
of locally appropriate strategiés educate the general public andiéaispecific audi - that is more dfective to detect illicit diSCthS such asvith

encedikely to have significant storm water impacts. ammoniapotassium or bacteria. The field screening pahts
(2) PUBLIC INVOLVEMENT AND PARTICIPATION. A programto e established using the following:

notify the public of activities required by the municipal storm 1 Field X . hall. wh ible. be | d
water dischage permit required under this subchapter and tg 1- Fléld screening paints shall, where possible, be locate
encouragenput and participation from the public regardthgse ownstreanof any sources of suspected illegal or illicit activity
activities. The implementation of this program shall comply with 2. Field screening points shall be located where practicable
all applicable state and local public notice requirements. atthe farthest manholer other accessible location downstream
(3) ILLICIT DISCHARGE DETECTION AND ELIMINATION. A pro- N the system. Safety of personnel and accessibility of the location

gramto detect and remove illicit discly@s and improper disposalShallbe considered in making this determination.

of wastes into the municipal separate storm sewer system, 3. Consideration shall be given to hydrological conditions,
requirethe dischager to obtaira separate WPDES permit. Thetotal drainage area of the site, population density of the sité traf
programshall include all of the following: density age of the structures or buildings in the area, history of the

(@) To the extent authorizely law, measures to fctively —areaand land use types.
prohibit, through ordinancer other regulatory mechanism, non— (4) CONSTRUCTIONSITE POLLUTANT CONTROL. Except for con
stormwater dischages into the storm sewer system and implestructionsites that are exempted under s. NR 216.42 (2)1{o (1
mentappropriate enforcement procedures and actions. aprogram tamplement and maintain erosion and sediment con
(b) A strategy to address all types of illicit disajes. In addi trol best management practices_, to reduce pollutants in storm water
tion, non-storm water dischges or flowssuch as landscape runoff from construction sites with one acre or more of land distur
irrigation, diverted stream flows, uncontaminated groundwat&ance,and sites ofess than one acre if they are part of gdar
infiltration, uncontaminated pumped groundwatdischages Ccommonplan of development or sale. This program shall eacom
from potable watesources, foundation drains, air conditioningassany adjacent developing areas that are planned to have a
condensationifrigation water lawn watering, individual residen minimum density of 500 people per squande, the urbanized
tial car washing, flows from riparian habitated wetlands, fire areaand developing areaghose rundfwill connect to the MS4.
fighting and dischayes authorized unden&®PDES permit shall The program shall include all of the following:
beincluded in the strategy if identified by the municipality as sig (a) The implementation and enforcement of a legal authority
nificant sources of pollutants to waters of the state. to comply with ss. NR 15111and 151.23, as well as sanctions to
(c) Procedures to conduct on—going field screening activitieasurecompliance, to the extent authorized by.law

duringthe term of the permit, including locations of storm sewersNote: Section NR 151 LLapplies to construction sites that are not transportation
thatwill be evaluated. facilitiesand s. NR 151.23 applies to transportation facility construction sites.

(d) Procedures to be followed to investigate portions of the, () Procedures for site plannimghich incorporate consider
municipalseparate storm sewer system that, based on the resifiiQn of potential water quality impacts.
of field screening or other information, indicate a reasonable () Requirements for erosion and sediment control best man
potentialfor containing illicit dischages or other sources of non-agemenpractices.
stormwater Procedures may include sampling for the parameters(d) Procedures for identifying priorities for inspecting sites
listedwithin par (i), testing with fluorometric dyes or conductingandenforcing control measures which consider the nature of the

inspectionsnside storm sewershere safety and other consider constructionactivity, topographythe characteristicsf soil and
ationsallow. The department shall be given advanced notice fceivingwater quality

thetime and location of dye testing within an MS4. . . .
Note: The dye may be reported to the department by concerned citizens as an iIIicit(e) Requwements for construction site operators to manage

discharge.Prior notification will prevent false alarms. wastesuch as discarded building materials, concrete truck-wash
(e) Procedures to immediatetyvestigate reports of illicit dis ©UL chemicals, litterand sanitary waste at the construction site so

chargeso its MS4, including cooperation with the department, i#St0 minimize adverse impacts to water quality
orderto locate and eliminate illicit dischges. (f) Procedures for receipt and consideration of information

(f) Procedures for immediate notification of the department fyPmittedby the public.
accordancevith ch. NR 706, of a spill or release of a hazardous (5) POST-CONSTRUCTIONSITE STORM WATER MANAGEMENT. A
substanceinto or from an MS4. programto develop, implemenand enforce controls on dis
Note: Thedepartment shall be notified via the 24-hour toll-free spill hotline athargesrom new development and redevelopment projects that
1-800-943-0003. ) _ disturbone acre or more of land, including projects less tmamn
(9) Procedures to prevent, contain and respond to spills tBgtethat are part of a lger common plan of development or sale,
may enter the municipal separate storm sewer system. thatdischage into the MS4. This program shall encompass any
(h) Appropriate measures to eliminate degkage or dis adjacentdeveloping areas that are planned to have a minimum
chargefrom sanitary conveyance systems into municipal separatensity of 500 people per square mile, the urbanized area and

stormsewer systems. developingareas whose rurfoiill connect to the MS4. Thpro-
() A field screening analysis for illicit connections and illicigramshall include all of the following:
dischargest all major outfalls, plus argdditional selected field-  (a) The implementation and enforcement of a legal authority

screeningpoints designated by the municipality or ttepart to comply with ss. NR 151.12 and 151.24.

ment.At a minimum, a screening analysis shall include a narrativeNote: Section NR 151.12 appli¢s construction sites that are not transportation
descriptionof visual observationsiade during dry weather peri facilitiesand s. NR 151.24 applies to transportation facility construction sites.
ods.If any flow is observed, field analysis shall be conducted to (b) Procedures for site plannimghich incorporate consider
determinethe presence of illicit dischges. All field analysis shall ation of potential water quality impacts.
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(c) Requirements for source area contintl regional best  (g) The location of publicly owned public works facilities.

managemenpractices. . . . (h) Other potential sources of pollutants.
(d) Procedures for inspecting and enforcing maintenance of gy AnnuaL rReporT. For the permittee'first permit term of
bestmanagement practices. 5 years, submission of an annual reporthi® department. After

(6) PoLLUTION PREVENTION. (&) A storm water managementthe term of the first permit, the department may reduce annual
programand an operatioand maintenance program that includegeportingfrequency but annual reports shall be filed in ttead
atrainingcomponent and has the ultimate goal of preventing a¥ years of the subsequent permit terms. The munigipasri
reducingpollutant runof. This program shall achieve complianceng body interest groups and the general public shall be encour
with the developed urban area performance standdrsNR  aged to review and comment on the annual report in accordance
151.13(2) for those areas that were not subject to the posfith sub. (2). The annual report shall include the following infor
constructionperformance standards ©f NR 151.12 or 151.24. mation:

Thetotal suspendesblids control requirements of s. NR 151.13 ; ; ; ;
(2) (b) 1. b. and 2. may be achieved on a regional basis @Tosg r(nap))li;rtlfazti?ktlu;e?rgli;nspclﬁ?deur:ggg the permit requirements and
urbanarea or on an individual basis. The program shall include aﬂ o ’ .
of the following activities: (b) A gummary of 'act|V|.t|es.to comply with sub. (6). .
1. Installation and maintenance of source area controls and(€) A fiscal analysis which includes the annual expenditures

regionalbest management practices. andbudget for the reporting yeand thebudget for the next year
2. Roadway maintenance including street sweemingd (d) A summary of the number and nature of enforcement
de-icermanagement. actlons,and_ inspections conducted to comply with the required
3. If appropriate, collection and management of leaf and graggal authorities. o
clippings. ~ (e) Identification of water quality improvements aegrada
4. Management of municipal garages, storage areas and ofht-
municipalsources of pollution. (9) ScHeDULEOFCcOMPLIANCE. A compliance schedule for the

5. Management of the applicatiofilawn and garden fertiiz Permitteeto fully develop, implement and enforce the require
erson municipally controlled properties in accordance with s. NRentsof this subchapter within 5 years after initial permit cever
151.13(1) (b) 3. ageis granted.

) . L History: CR 03-028: cr Register July 2004 No. ff. 8-1-04.
6. Inspection, surveillance and monitoring procedures neces S0 CR 03-028: crRegister July 2004 No. 583, eff. 8-1-0

sary to determine compliance and noncompliance with permit . . .
con)élitions. P P P NR 216.08 Permitfees. A storm water dischge permit

7. Adequate legal authoritp require compliance with condi fee shall be paid annually by each permittee under this subchapter
tionsin ordinances. permits. contracts or orders andby each permittee whose WPDES permit incorporates storm
P ’ ) water management requirements under this subchapeemit

(b) An assessment of the actions taken under this sSUbseCHOL: 5re due by June 30th each yére fees shall be assessed
shall be conducted. The assessment sinalude a pollutant— accordingto the following schedule:

loadinganalysis using a model such as SLAMM, P8 or equivalent (1) For city or village owned or operated municigaiparate
methodologythat is approved by the department. At a minimum, y X g I P e Shall b bp don th
a pollutant-loading analysis shall be conducted for teta S orlmms%\i/wier slys emls',[iarr: annuzrit Fc)jetr)mtlh elets ?U Se bafe onf e
pendedsolids and phosphorus. The department may require ot unicipal population aeported by the jatest U.>. bureau o
hu_ : e census decennial census. The population residing veithin
parameter®n a case—-by-case basis. d4b bined fall be inclied
Note: The department believes that computer modeling is the nficstref and areaserve y acom lm_:" ! sewer OUt_a may not be incluale
costefiective method for calculating pollutant loads. Pollutant loading models su€leterminingthe total municipal population for purposes of estab
afstShLA(l;/IM_, P8 or eguwalepttn;ethodol%g%ay bl_ed Ufsed tti_evalua}]e th‘:(ﬂéncy lishing the annual permit fee. For town owned or operated munic
O e design In reaucing total suspended solidarormation on how to access ; H
SLAMM and P8 isavailable at http://wwwdnr.state.wi.us/org/water/wm/nps/mod- |paI separatetorm Sewer _sy§tems, an an.nual permit fee .Sha” be
els/SLAMM.htmor contact the storm water program in the burdauatershed man  basedon the population within the urbanized area as defined by

agementt (608) 267-7694. the U.S. census bureahe annual permit fees are listed able
Note: The pollutant-loading analysis may be limited to pollutants generated
within the municipality ’

(7) StorM SEWER SYSTEM MAP. A suficiently sized and i Table 1
detailedmap with a scale suitddr the level of detail depicting the Population Annual Fee
following information: 400,000 or greater $25,000

() Identification and outline of thetorm water drainage 200,000 to 399,999  $20,000
basins the watersheds and municipal separate storm sewer sys 109 000 to 199.999  $12.000
tems. Other major municipal, governmeat privately owned ! ! '

stormwater conveyance systems lying within, but not owned or 75,000 to 99,999 $10,000
operatecby the permittee shall also be identified. 50,000 to 74,999 $8,000
(b) A boundary defining the final urban storm water planning 40,000 to 49,999 $7,500
areaand all municipal borders in the area. 35,000 to 39,999 $6,500
(c) Alist and location of all municipal storaewer system out 30,000 to 34,999 $5,000
falls dischaging to waters of the state. Indicate ffige size and
identify thoge gutfalls which are considered ma?c;ﬁutfalls. 25,000 0 29,999 $4,000
(d) The location and permit number of any disgeato the 15,000 to 24,999 $3,000
municipal separate storm sewer system that has been issued a 12,500 to 14,999 $2,000
WPDESpermit, or has filed a permit application with thepart 10,000 to 12,499 $1,500
ment. 6,000 to 9,999 $1,000
g (eh) The Iolceg?on oftmetljorrb strpctu(rjaltcotr_ltrols for storrg water 2 000 to 5,999 $500
ischargesncluding retentiorbasins, detention basins and major
infiltratign devicesg : 1,000 t0 1,999 $250
() Identification of publicly owned parks, recreational areas 100 to 999 $50
andother open lands. Less than 100 Zero
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NR 216.21

(2) For any other owner or operator of a municipal separate 1. Manufacturing facilities defined byable 2, not including
stormsewersystem including countgtate and federal systemstheir access roads and rail lines:

the fee shall be $500.

Note: The annual permit fee is the same regardless of whbthenunicipal sepa Table 2
ratestorm sewer system is covered under a general permit or an individual permit Tier 2 Light Manufactur ers
aloneor with co—permittees. Municipal permit fee®re established in order to SIC D it
administerthe municipal permit program pursuant to s. 283.33(9)(b), Stats. escription
History: CR 03-028: ct Register July 2004 No. 583, eff. 8-1-04. 2000-2099 Food & Kindred Products
Lo . 2100-2199 ®bacco Products
NR 216.09 Permitreissuance. In order to remain cev 2200-2299  ®xtile Mill Products

eredafter the expiration date of a permit issued pursuant to th 00-2399
subchaptera permittee shall reapply to the department at least 1

daysprior to the expiration date tie permit for continued cover 434
ageunder a reissued permit. If the permit is not reissued by thep00-2599
time the existing permit expires, the existing permit remains i?650-2659
effect. To reapply for permit coverageparmittee shall send adet 2670-2679
terto the department that includes proposed chatogibe storm  2700-2799
sewersystem map, storm water management programaagd 2830-2839

otherrelevant change. 2850-2859
History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04. 3000-3099
_ ; i 3100-3199

Subchapter Il — Industrial Storm W ater Discharge
Permits 3230-3239
3400-3499
NR 216.20 Purpose. This subchapter establisherteria ~ 3500-3599

for identifying industrial dischges that require a WPDES storm
waterpermit,application requirements, permit requirements an600-3699
permitfees, as required by s. 283.33, Stats.

History: CR 03-028: cr Register July 2004 No. 583, eff. 8—1-04. 3700-3799
NR 216.21 Applicability and exclusions. (1) PoINT 3800-3899
3900-3999

SOURCES. This subchapter applies to point sources wiiish
charge storm water associated with industrial activity to the4221
watersof the state, either directly @ia a separate storm sewer 4222
system. 4225

Apparel & Other Extile Products
Wood Kitchen Cabinets
Furniture & Fixtures
Paperboard Containers & Boxes
Misc. Converted Paper Products
Printing, Publishing, & Allied Industries
Drugs
Paints & Allied Products
Rubber & Misc. Plastics Products
Leather & Leather Products
Products of Purchased Glass
Fabricated Metal Products
Industrial & Commercial Machinery &
Computer Equipment
Electronic & Other Electrical Equipment &
Components
Tansportation Equipment
Instruments & Related Products
Misc. Manufacturing Industries
Farm Product \&rehousing & Storage
Refrigerated \@rehousing & Storage
General Vdrehousing & Storage

(2) Catecories. This subchapter applies to disdes origi

Note: Facilities in SIC Codes 30-3119, 3441 and 3730-3739 are included in

natingfrom the industrial facilities belonging to categories idents.NR 216.21 (2) (a) 1.

fied in pars. (a) and (b).
(a) Tier 1 categories include all of the following:

2. Transportation facilities defined byaile 3 that have
vehiclemaintenance shops, equipment cleaning operations- or air

1. Heavy manufacturers defined byeir primary Standard port de-icing operations. Thisubchapter only applies to those
Industrial Classification (SIC) Code, whictepresents the pri portionsof thesefacilities that are involved in vehicle mainte

maryincome—producing activity at tHacility, listed in Rble 1:

nanceincluding rehabilitation, mechanicadpairs, painting, fuel

Table 1 ing, lubrication and associated parking areas, involved in cleaning
Tier 1 Heavy Manufacturers operations or de—icingperationsor that are listed as source areas
sIC Description unders. NR 216.27 (3) (e):
2400-2499 Lumber & Wbod Products Table 3
2600-2699 Paper & Allied Products Tier 2 Transportation Facilities
2800-2899  Chemicals & Allied Products SIC Description
2900-2999  Petroleum Refining & Related Industries 4000-4099 Railroad Tansportation
3110-3119 Leather Bnning & Finishing 4100-4199 Local & Interurban Passengeransit
3200-3299 Stone, ClayGlass & Concrete Products 4200-4299 Tucking & Warehousing
3300-3399 Primary Metal Industries 4300-4399 U.S. Postal Service
3441 Fabricated Structural Metal 4400-4499 \dter Tansportation
3730-3739  Ship & Boat Bldg. & Repair 4500-4599  Tansportation By Air
Note: Facilities in SIC Codes 2434, 2650-2659, 26702679, 2830-2839,

5171

Petroleum Bulk Stations &€efminals

2850-28592951, 3230-3239, 3271-3273 are included in s. NR 216.21(2)(b).

2. Facilities involved in the recycling of materials such as Note: Facilities in SIC Codes 4221, 4222 and 4225mroided in s. NR 216.21

metalscrap yards, battergclaimers, salvage yards and autemd? (®) 1.

bile junk yards, including those classified in SIC Codes 5015 and 3. a. Facilities defined byable 4, including active and inac

5093.

tive mining operations and oil and gas exploratiprgduction,

3. Facilities with bulk storage piles for coal, metallic and nonprocessingpr treatment operations or transmission facilities. This
metallicminerals and ores, and scrap not otherwise covered unsigbchapteonly applies where storm water ruhb&s comento

this subchaptersuch as those associated with freight transporteontactwith anyoverburden, raw material, intermediate product,
tion, SIC Code4400-4499, and wholesale trade, SIC Code 505#nished product, by—product or waste material located on the site
(b) Tier 2 categories include all of the following: of the operations.
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Table 4 (b) Qualification. To qualify for this exclusion, the operator
Tier 2 Mining, Oil and Gas Operations of the dischage shall do all of the following:
SIC Description 1. Provide a storm resistant shelter to protect industrial-mate

rials and activities from exposure to storm water

iggg_iggg '(\:A(?;TlMNilr':r:ng 2. Complete and sign, in accordance with s. NR 216.22 (7),

- g ] a certificationthat there are no disclgas of storm water contami
1300-1399 Oil & Gas Extraction natedby exposure to industriahaterials and activities from the
1400-1499 Non-metallic Minerals, except fuels entirefacility, except as provided in p4c).

b. This subchaptedoes not apply to non—coal mining opera 3. Submit an initial “no exposure” certification to the depart
tions which have been released from applicable state or federant within 6 months after August 1, 2004 using U.SAEP
reclamationrequirementsfter December 17, 1990; nor to coaNPDESForm 3510-1 or on a form availabléfom the depart
mining operations released from the performaneord issued to ment. The “no exposure” form shall be mailed Department of
thefacility by the appropriate surface mining control aadlama  Natural Resources, Stormaér Program — WT/2, PO Box 7921,
tion act authority under 30 USC 1201 et seq. and 16 USC 470#dison,WI 53707-7921.
seq.Production, processing or treatment operations or transm(ijsv?jt_e: U'é' EII?\ _pubflishedS a guiﬁnc% doc_ur_nen:3 entigeg Gu’\ildagce Mafnualf
sionfacilities associated with oil and gastraction are included ConditionalExclusion from Storm \Ater Permitting Based On “No Exposure” 0
only if there has been a discherof storm water containing aguigance and- the federsl NPDES Fon8sio-1 & accessile. onine at
quantityof a pollutant reportable pursuant to@BR 110.64, 40 http://cfpubl.epa.govinpdes/stormwater/exposure.ciepartment  stormwater
CFR 117.21 or 40 CFR 302.6, or if a storm water disgharton ~ formsare available at the department website at http:/ twustate.wi.us/org/wa-

tributedto a violation of a water quality standard. lerhwm/ ””Slsg’r”‘_watﬁ" D”k_’"caﬁgns‘htm_ icati he d
4. Facilities subject to storm wateflaént limitation guide 4. _Submit the signed certification to the department once

lines,new or existing source performance standards or toxic pgyeryS years. ) - )
lutant efluent standards under 33 USC 1251,11,311314 (b) and 5. Allow the department to inspect tfeility to determine
(c), 1316(b) and (c), 1317(b) and (c), 1326(c), except those-faciPmpliancewith the “no exposure” conditions.

tiesclassified as ai&r 1 pursuant to sub. (2) (a). 6. Allow the department to make any “no exposure” inspec

5. Treatment works treating domestic sewage or any otHén reports available to the public upon request.
sewagesludge or wastewater treatment device or system, used in 7. For facilities that dischge through aMS4, upon request,
the storage, treatment, recycling and reclamation of municipalsubmita copy of the certification of “no exposure” to the MS4
domesticsewage,ncluding lands dedicated to the disposal obperatoras well as allow inspection and public reporting by the
sewagesludge that are located within the confines of the facilitiS4 operator

with a design flow of onenillion gallons per day or more, or  (c) |ndustrial materials and activities noequiring storm
requiredto have an approved pretreatment program. Not includgdsistantshelter To qualify for this exclusion, storm resistant
arefarmlands, domestic gardens or lands used for sludge managigaiteris not required for any of the following:

mentwhere sludge ibeneficially reused and which are not physi 1. Drums, barrels, tanks and similar containers thaigirtly

cally located in the confines of the facilityr areas thare in com sealedprovided those containers are not deteriorated ambtlo
pliancewith 33 USC 1345. . . leak. “Sealed” means banded or otherwise secured and without
6. Hazardous waste treatment, storage and disposal facilitig§erationataps or valves.

'ndl;d'nf th?j‘;‘_ﬁ oplerzztlng ull.wdet.r a |IC$I’]S€ ur;der S 231'25‘ ?;at?. 2. Adequately maintained vehicles used in material handling.
. Landfills, land application sites and open dumps tha : :
receiveor havereceived any industrial waste from any of the facil,. eglinlzsltr:)?%p\r::tlé(r:tgﬂgt:h:sr :22{2 SparI(:ducts that would be mobi
ities identified in this section, including those subject to regulatié)'lzf ’

undersubtitle D of the resource conservation and recovery act, 42(d) Limitations. 1. This conditional exclusion from the
USC6901 et seq., or ch. 289, Stats. requiremento obtain a permitinder this subchapter is available

on a facility—wide basis onjynot for individual outfalls. If a facil
: - - ; ; ity has some dischges of storm water that would otherwise
;:r?calsrlﬁns?elllggns;tes but not includingfeite transformer or elec “no exposure” dischges, individual permit requirements may be
o ) . . adjustedby the department accordingly
9. Facilities described in SIC code 2951 for asphalt paving : . . . -
2. If circumstances changad industrial materials or activi

mixesand block, and facilities described in SIC codes 3271, szggs becomeexposed to storm watehe conditions for this exciu

and3273 for cement products. . ; .
; - . . sion no longer applyThe dischage then becomes subjetct

10. Facilities previously classified as tier 1 disg®s that  enforcementas an unpermittedlischage. Any conditionally
aresubsequently classified as tier 2 under s. NR 216.23 (3). exemptdischager who anticipates changes in circumstances shall

11. Dischages determined by the department to be signifsubmita notice of intent to the department 14 or moozking
cantcontributors of pollutants to waters of the state. daysprior to the change of circumstances andccordance with

(3) CONDITIONAL NO EXPOSUREEXCLUSION. (@) Dischages s-NR 216.22.
composeobntirely of storm water are not storm water disgbar ~ Note: Afagility that.has cla}imed'a condition of “no exposure” should routinely
associatedvith industrial activity if therés no exposure of indus inspectits facility .to verify th-at it continues to f)p.erate in acon.dmon of “no e_xposure”.
trial materials and activities to storm watandthe dischager sat 3. Notwithstanding the provisions of this subsection, the
isfiesthe conditions in pars. (b) to (€). “Naposure” means that departmentetains the authority to require perraitthorization
all industrial materialsand activities are protected by a stornnddeny this exclusion upon making a determination that the dis
resistantshelter to prevent exposure $torm water Industrial ~ chargecauses, has a reasonable potentiahtese, or contributes
materialsor activities include material handling equipment o an exceedence of an applicable water quality standard, includ
activities,industrial machineryraw materials, intermediate prod ing designated uses.
ucts,by—products, final products or waste products. Material han (e) Certification. The “no exposure” certification shall include
dling activitiesinclude the storage, loading and unloading, tranall of the following information, at a minimum, to aid the depart
portation or conveyance of any raw materiahtermediate mentin determining if the facility qualifies for the “no exposure”
product,final product or waste product. exclusion:

8. All steam electric power generating facilitiéscluding
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1. The legal nhameaddress and phone number of the dis (a) The storm water dischge is in complianceiith a depart

charger. ment permit or approval, which includes storm water control
2. The facility name, address and the county name where fR8Uirementshat are ateast as stringent as those required under
facility is located. this subchapter

3. The certification shall indicate that none of the following (0) The storm water disctge is in compliance with a memo
materialsor activities are, or will be in the foreseeable futurdandumof understanding with another agency of the state that
exposedo precipitation: implementsrules including storm water control requirements that

a. Using, storing or cleaning industrial machineryequip areat least as stringent as those required under this subchapter

ment,and areas where residuals from using, storing or cleanin (5)_EX.C'-US'0N5- This subchapter does not apply to any of the
industrial machinery or equipment remain and are exposed f@Jlowing:

stormwater (a) Diffused surface drainage agricultural storm water dis
b. Materials oresiduals on the ground or in storm water inletgharges.
from spills and leaks. (b) Non-storm water dischges at the outfall covered under
c. Materials or products from past industrial activity anindividual or general WPDES permiicluding contact coel
. . : .ing water non—contact cooling watesther process wastewaters
d. Material handling equipment, except adequately maif sewage

tainedvehicles. . .
(c) Non-storm water dischges at an outfall for which cover

e. Materials or products during loading and unloading Qfyender an individual or general WPDES permit is not required,
transportingactivities. _ including landscape irrigation, diverted stream flows, uncortami
. Materials or products stored outdoors, except final produgfgtedgroundwater infiltration, uncontaminated pumped greund
intendedfor outside use such amw cars, where exposure towater,dischages frompotable water sources, foundation drains,

stormwater does not result in the disajp@iof pollutants. air conditioning condensation, irrigation watéawn watering,

g. Materials contained in open, deteriorated or leaking stdndividual residential car washing, flows from riparidabitats
age drums, barrels, tanks and similar containers. andwetlands and fire fighting.

h. Materials or products handled or stored on roads or rail (d) Inacltivez closed or capped landfills that have no potential
waysowned or maintained by the discher. for contamination of storm watefhe department shall make a

i. Waste material, except waste in covered, non-leaking ¢ terminationof contamination potential on a case—by-case
tainers. asls. . - . .

j. Application or disposal of procesmstewater unless other _ (€) Remedial action dischgesor dischages authorized by a
wise permitted. WPDESpermit for dischaging contaminated or uncontaminated

k. Particulate matter or visible depositsediduals from roof gro?ndvyats " fh d b h ired to b
stacksor vents not otherwise regulated such as under an air qualityt’) Désc dageshoNRaéar ous substances that are required to be
control permit, and evident in the storm water outflow reportedunder ch. 06.

“ " P ; ; (g) Areas located on plant lands that are segregated from the
4. All“no exposure” certifications shaficlude the following - dustrial activities of the plant, such asfioé buildings and

certificationstatement, and be signed in accordance with the s . . " 4
natory requirements of s. NR 216.22 (7): “I certify under penalffFCOMPanyingarking lots, if the drainage from the segregated
eads not mixed with contaminated storm water drainage.

of law that Ihave read and understand the eligibility requireme ) ) o )
for claiming a condition of “no exposure” and obtaining an exclu (h) Stormwater dischages into a municipal combined sewer
sionfrom permitting requirements under subch. Il of ch. NR 218ystem.

andthat there are no discly@s of storm water contaminated by History: CR 03-028: crRegister July 2004 No. 583, eff. 8-1-04.
exposureto industrial activities or materials from the industrial o ]

facility identified in this document, except as allowed undiiRs.  NR 216.22  Application requirements. (1) ApPLICA-
216.21(3) (c). | understand that | am obligated to submit a “r§LITY. The owner or operator of a facility type listed in s. NR
exposure’certification formonce every five years to the depart216.21(2) shall apply for atorm water dischge permit unless
mentand, if requested, to the operator of the |84&# into which  the owner or operator is eligible for and has submitteradi

this facility dischages (where applicable). | understand that jonal “no exposure” certification in accordance with s. NR
mustallow the department or MS4 operator where the digehar216.21(3).

is into the local MS4, to perform inspections to confirm the condi (2) DATE OF APPLICATION. Persons proposing to discher
tion of no exposure and to make such inspection reports publistprmwater shall submit a notice of intent to the department as fol
availableuponrequest. | understand that | must obtain permit colows:

erageunder subch. Il of ch. NR 216, prior to any point source dis (a) Forproposed facilities that will undgs one or more acres
chargeof stormwater from the facilityl certify under penalty of of land disturbing construction activities as part of taeinstrue
law that thisdocument and all attachments were prepared undgjn, at least 14vorking days prior to initiating land disturbing
my direction or supervision iaccordance with a system designedonstructionactivities at the site.

to assure that qualifigoersonnel properly gathered and evaluatednote: This submittal timeline is consistent with the requirentertevelop ero
theinformation submitted. Based upon my inquiry of the persm’rpn control and storm water management plans and submit a notice ofuintemt
or persons whananage the system, or those persons direcfiyec ! _ ) o
involvedin gathering the information, the information submitted (b) For all other facilities, at least 14 working days prior te ini
is to the best of mynowledge and belief true, accurate and contiating industrial operations. _ _
plete.l am aware there are significant penalties for submittinp%’\"’te: Where an existing facility is covered under a storm water digehmarmit,

falseinformation, including theossibility of fine and imprisen rmitcoverage may be transferredatoew owner in accordance with s. NR 216.31.
ment.” ’ y (4) Forwms. Notices of intent shall be submittedithe depart

. mentusing forms available from the department.
(4)_ _OTH_ER ENVIRONMENTAL PROGRAMS. If one _Of the f0"0W'n_9 . Note: Notice of intent forms can be obtained from the department website at
conditionsis met, the department may determine that a facility igp:/www.dnr.state.wi.us/org/water/wm/nps/stormwater/publications.htnany
in compliance with permit coverage required under s. 283.3ggionaloffice of the department, by writing to the Department of Natural Resources,
. : - ormWater Program — WT/2, PO Box 7921, Madison, Wl 53707-7921 or by calling
Stats.and will not be required to hold a separate permit undertsr% storm water program at (608) 267-7694. Unless the department directs otherwise,

283.33,Stats.: usenotice of intent Form 3400-163 to apply for industrial storm water digepr
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mit coverage. Owners or operators of non—metallic mines may apply for coverage 2, The permittee certifies that there is no unauthorized dis
usingthe department notice of intent Form 3400-179. chargeat the outfall

(5) PermIT TYPECRITERIA. (&) The department shall evaluate

the information submitted on the notice of intent to determir:@ 3. The permitiee has completed a minimum of 3 years of

whethera facility should be covered under a general or individu dustrial activity under &SWPPPwith no confirmed problems

- . . ified by public complaint or the annual facility site com
stormwater dischaye permit under s. 283.31 or 283.33, Stats.; entifie ; :
whethercoverage under a permit should be denied. A Istiel lianceinspection reports required under s. NR 2.16'29 .(2)'
be sent to the applicant when permit coveraggrasited. The let _(P) The department may elect to cover any industrial storm
ter granting coveragshall indicate the date upon which coverag@ter dischage under a tier 2 general permit where the depart
under the permit becomedesftive atthe facility If permit cover _mentdetermines that a tier 2 general permit is appropriate.
ageis denieda letter shall be sent to the applicant with the reason (4) CHANGING TO TIER 1. If the department determines that a
for denial. facility or an industrial activity covered under a tier 2 general per
b) The basis for determining coverage under a general er infilit maybe dischaging storm water contaminated with pollutants
vidﬁ; storm water dischge pgrmit ané] the tier t)?pe shall beistedin s. NR216.27 (3) (j), the department may require that the
basedon a comparison of notice of inteinformation on SIC fecility or activity be covered by a tier 1 general permit.
code,industrialactivity and the dischge of contaminated storm ~ History: CR 03-028: crRegister July 2004 No. 583, eff. 8-1-04.
water,to the cqtggories identified in s. NR 216.21 (2). NR 216.24 Industry-specific general permits.
(c) If a facility has aWPDES permit, the department may(1) |npusTRY-sPECIFICPERMITS. In addition to statewide general
chooseto regulate storm water discigas under that permit. permitsissued under s. NR 216.23 @)(2), the department may
(6) ADDITIONAL INFORMATION. Thedepartment may require issueindustry—specific general storm water disgjgapermits to
moreinformation than what is provided in the notice of intent oneor morecategories of industries identified in s. NR 216.21 (2).
orderto determine if coverage under a general permit is appropri (2) RequiRemenTs.  Industry-specific general industrial
ate.The applicant sh._all_prowde additional mformatlor] _reqpestgqlorm water dischage permits shall diér from the statewide
by the department within 30 days from receipt of notification bytormwatergeneral permits by factoring in characteristics €com
the department. monto the industry including the characteristic that requirements
(7) SieNaTURE. The notice of intent shall be signed as followsof the permitmay contain phased source area control compliance
(@) In the case of a corporation,dygrincipal executive dicer ~ schedules.
of at least the level of vice—president, or by ttieef's authorized (3) COOPERATIVECOMPLIANCE PROGRAM. (a) The department
representativénaving overall responsibility for the operation ofmay allow a permittee to participate in a program to assist the
the site for which permit coverage is sought. facility with maintainingcompliancewith an industry—specific
(b) Inthe case of a unit of government, by a principal executipermit. The department may waive certain requirements of this
officer, a ranking elected fiial, or other duly authorized repre subchaptewria permit in exchange for alternative requirements
sentative. suchas mandatory education and a facility inspection program
(¢) In the case of a partnership, by a general partner thatthe department finds tme equivalent or morefettive at con

(d) In the case of a sole proprietorship, by the proprietor trolling pollution from storm water runbf

s il (b) The department may terminate a cooperative compliance
ma(r(?;glgr.the case of a limited liability compartyy a member or program if it finds that the program is ifetive.

. History: CR 03-028: cr Register July 2004 No. 583, eff. 8—1-04.

(8) DEFICIENT APPLICATION. The department may requia@
applicantto submit data necessary to complete any deficient NR 216.25 Individual permit. (1) PERMIT REQUIRE
noticeof intent or may require the applicant to subenilew notice vents. Requirements of an individual WPDES permit issued
of intent wherethe deficiencies are extensive or the appropriatthders. 283.31 or 283.33, Stats., shall be consistent with similar
form has not been used. requirementsin general storm water disclyar permits, except

(9) ReappLicaTiON. When a general storm water disdear where the department determines that more stringent require
permitis reissued, the department nraguire the owner or opera mentsare necessary to meet a performance standatd BNR 151
tor of a previously covered facility to submit a new notice of intertr a water quality standard. The department regyire that spe
in order to determine continued applicability of the permit.  cific source area controls be used as a requirement of an individual

History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04. permit_
(2) EFFLUENTLIMITATIONS. A facility covered by an individual
PDESstorm water permit undet 283.33 (1) (d), Stats., may be
%{%jectto an efluent limitation for a point source disclga; as

NR 216.23 Permit coverage. (1) TIER 1 GENERAL PER W
MIT. The department may issue a statewide general permit to ¢
all tier 1 type storm water disclyms where theischages are not yoginaqin s, 283.01 (6), Stats., for storm water disgbar
coveredby an industry—specific general periisgued pursuant to ) ) ' N

"NR 216.24 an individual it d ttos. (3) INDIVIDUAL PERMITCOVERAGE. If it determines that one or
383.310r 283f3%r S)ti?s.m \vidual permit issued pursuant to Smore of the following conditions are met, the departmeraty

(2) TIER2GENERALPERMIT. The department may issue a state(ﬁ%%rgéhgg?nﬁo&? d\évra;erzgg%fgiiz?ggg \é%retsjtgtysa}n individual

wide general permit to cover all tier 2 type storm water digetsar ] . S
g A b (a) The storm water disctge is a significant source of pollu

wherethe dischages are not covered by an industry—-spegée . . S
eral permit issued pursuant to s. NR 216.24, or by an individuign @nd more appropriatelggulated by an individual WPDES
permitissued pursuant to s. 283.31 or 283.33, Stats. stormwater permit. ) _ _ ) _

(b) The storm water dischger is not in compliance with the

(3) CHANGING TOTIER 2. (@) A permittee covered by a tier 1 d diti  this ch o di
generalindustrial storm water dischger permit issued under this t€rmsand conditions of this chapler a generastorm water dis

section,or a permit issued under s. NR 216.24, may request tRAgrgepermit issued under this subchapter
the department consider convertitige permittees coveragetoa  (€) Effluent limitations or standards are promulgated for a
tier 2 general industrial storm water disaj@permit if all of the Stormwater dischage.
following occur: (4) PemimioN. Any person may submit a written requestht®

1. The processr operation is managed so that no storm watéepartmenthat it take action under this section.
is contaminated with any of the pollutants identified in s. NR (5) REVOCATION OF GENERAL PERMIT COVERAGE. If the depart
216.27(3) (j)- mentdetermines thaan industrial facility should be covered by
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an individual WPDES permit, the department shall expi&n 7. Storage areas for raw materials, finished and intermediate
decisionin writing to the permittee prior to revoking general-permproductsincluding tank farms.
mit coverage and issuing an individual WPDES permit. 8. Disposal or application of wastewater

History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04. 9. Areas containing residual pollutaritem past industrial

NR 216.27 Storm water pollution prevention plan. activity. - i .
(1) APPLICABILITY. Any person whawns or operates a storm  10. Areas of significant soil erosion.
water dischage covered by a general imdividual storm water 11. Refuse sites.
dischargepermit shall prepare and implement an SWPPP 12. \khicle maintenance and cleaning areas.
(2) INncorporATIONBY REFERENCE. When plans are developed  13. Washing areaor equipment, vehicles, containers or
or activities conducted in accordance with other federal, stateathermaterial.
local regulatory programs that meet the requiremefthis see 14. Shipping and receiving areas.
tion, theplans may be incorporated into the SWPPP by reference. 15 Manufacturing buildings.
(3) PLAN REQUIREMENTS. The SWPPP shall contain, at a mini
mum, the following items and provisions:

(&) The SWPPP shall identify by job title the specific individ

ual who has primary responsibilitior all aspects of SWPPP (f) Specific pollutants likely thbe present in storm water as a

gﬁsvcecly(r)lggﬁggn\si;Wgﬁn;%ngaélgce?ggn%ﬁtg i?r?gl grt;]grr‘t'gﬁg"r;durﬁ?ult of contact with source areas identified in fgrshall also

their respective roles. The specific individual who has prima listed. : . .

responsibility shall developevaluate, maintain and revise the (9) The SWPPP shatientify all contaminated and uncontam

SWPPPand carry out the specific management actions identifidfteédsources of non—storm water disaies to the storm sewer

in the SWPPPincluding: maintenance practices, monitoringsyStémand indicate which are covered by WPDES permits. The

activities, preparing and submittingports and serving as facility SVWPPPshall contairthe results of the non—storm water disgear

contactfor the department. monitoring required by s. NR 216.28 nifonitoringis not feasible
(b) The SWPPP shall contain a short sumnudrihe major dueto the lack of suitable access to an appropriate monitoring

7 ) . ... Jocation,the SWPPP shall include a statentbat the monitoring
activitiesconducted at various locations throughout the facilit could not be conducted and an explanation of the reasons why

all g:f)tr;l;)hfonsgyvﬁ]zl.a shall include a drainage base map OIeF)'Ct'ng(h) The SWPPP shall rely to the maximum extent practicable,
’ . _...and to the extent it isost efective, on the use of source area-con

1. How storm water drains on, through and from the facilityy| pest management practices that are designpevent storm

to groundwatersurface water or wetlands. waterfrom becoming contaminated at the site. Source area control
2. The facility property bestmanagemenpractices that are either proposed or in place at
3. A depiction of the storm drainage collection and dispostie facility shall be indicated on the facility drainage basp.

system including all surface and subsurface conveyances. The SWPPP shall provide for the use of the following applicable
4. Any secondary containment structures. sourcearea control best management practices:

5. The location of all outfalls thatischage channelized flow 1. Practices to control significant soil erosion.
to surface wateground water or wetlands, including outfalls-rec 2. Good housekeeping measures, preventive maintenance
ognizedas permitted outfalls under another WPDES permit-nurmeasuresyisual inspections, spill prevention and respanse:
beredfor reference. suresand employee training and awareness.

6. The drainage area boundary for each outfall. 3. Covering or enclosing salt storage piles so that neither pre

7. The surface area in acres draining to each outfall, includiiitation nor storm water runétan come into contact with the

the percentage that is imper\/ious such as pa\/edl roofed or hi ! redsa_.lt; or for facilities that use brine and haV.e Sa't Storage

compactedsoil, and the percentage that is pervisush as grassy Pileson impervious curbed surfaces, a means of diverting centam

areasand woods. inatedstorm water to a brine treatment system for process use.
8. Existing structural storm water controls. 4. Use of acombination of precipitation control, containment,
9. The name and location of receiving waters. drainagecontrols or diversions to control secti®h3 water prior

10. The location of activities and materials that have thl}tavachemlcals potentially dischged through thection of storm

: ) terrunof, leaching or wind.
potentialto contaminate storm water ( o .
. . i) The SWPPP shall maintain beshnagement practices nrec
(d) The SWPPP shall summarize any results of available Stof@l.5 i maintain compliance with the performance standards in

watersampling data or other observations that characterize iR 151.12 for those areas that are described in s. NR 1®).12

quality of storm water dischges or identifying sources of storm™ . - . .
watercontamination. Railable data that characterizes the quality. ) The SWPPP shall identify pollutants that are likely to-con
aminatestorm water dischges to waters of the state following

of storm drainage disctggsunder dry weather flow conditions . | tationof trol best t
shall also be included, except when the data has been or will' gp'ementationor source area control best management-prac

reportedto the department under another WPDES permit.  tices:Past sampling data collected at the facility or dicehtly
The SWPPP shall identitall ial fslmllaroutfalls at other facilities may be usedaking this deter
sto(ri%wateer contaminsf;\tiecl)n Iin?:?l}g?ngpmemla source areas Ofmination. At a minimum, all of the following pollutants shall be

) consideredor their potential to contaminate storm water:
1. Outdoor manufacturing areas. 1. Any pollutant for which an éfient limitation is contained

16. Residual treatment, storage and disposal sites.

17. Any other areas capable of contaminating storm water
runoff.

2. Rooftops contaminated by industrial activity in any WPDES permit issued to the facility by the department.

3. Industrial plant yards. 2. Any pollutant contained in a categoric&legnt limitation

4. Storage and maintenance areas for material handliogpre—treatment standard to which the facility is subject.
equipment. 3. Any section 313 watepriority chemical for which the

5. Immediate access roads and rail lines. facility has reporting requirements and which has the potémtial

6. Material handling sites including storage, loadimgpad ~ contaminatingstorm water
ing, transportation, or conveyance of any raw material, finished 4. Any other toxic othazardous pollutants from present or
product,intermediate product and by—product or waste areas. pastactivity at the site that remain in contact with precipitation or
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stormwater andwhich could be dischged to the waters of the  (c) Upon written notice that the department finds the SWPPP
stateand which are not regulated by another environmental ptto be inefective in achieving the conditions of the storm water dis
gram. chargepermit applicable to the facility

5. Any of the following parameters thaight be present in History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.
significantconcentrations: oil and grease; acids or bases; total sus o ]
pendedsolids; 5-day biological oxygen demand; chemia} NR 216.28 Monitoring requirements. (1) NON-STORM
gendemand. WATER DISCHARGES. The permittee shall evaluate all outfalls for

(k) When source area control best management practices#g_Stormwater dischages into the storm drainage system
not feasible, not cost fctive or are inadequate to control stornp€dinningin the first year of permit coverage. Evaluations shall
waterpollution, or when the department determines source at@4€ Place during dryperiods. The following are additional
control best management practices are inadequate to achieJ&girementsor evaluating non-storm water discpes:
water quality standard, the SWPPP shall prescribe appropriate(2) Any monitoring shall be representative of non—storm water
stormwater treatment practices as needed to redugmthegtants  dischargesrom the facility
in contaminatedstorm water prior to dischge to waters of the  (b) Oneof the following monitoring procedures shall be-fol
state.Proposed or existing storm water treatment practices shallved:
be shown on the facility drainage baswap. The SWPPP shall 3 gnq of pipe screening shall consist of visual observations
providefor the following types of storm water treatment practicesgdqeat least twice per year at eaghtfall of the storm sewer

1. Storm water significantly contaminated with petroleungollectionsystem. Observations shall be made at times when non-
productsshall be treated for oil and grease remdwalan ade  storm water dischages from the facility are considered most
quately sized, designed and functioning wastewater treatmefikely to occur Instances of dry weather flpwtains, sludges,

device.Coverage under andividual or general WPDES permit color, odor or other indications of a non-storm walexchage
is required for dischges of storm water from oil/water treatmenthall be recorded; or

devices. , _ 2. A detailed testing of the storm sewer collection system may
2. Point source dischgesof storm water contaminated by be performed. Esting methods include dye testing, smoke testing
significantamounts of sediment from eroding areasjuding or video camera observation. Should the permittee use detailed
bareearth industrial lots and ongoing industrial processes, sh@ltingas an alternative, the department shall require a re—test
betreated by filtration or settling type practices. after’ years on lesser period as deemed necessary by the depart
(L) The SWPPP shall include provisions for complying wittment.
the monitoring requirements specified in s. NR 216.28. The (c) All permitted facilities shall maintain the results of their
SWPPPshall include a checklist afispections to be made duringnon-stormwater evaluations on site. Facilities shall report the
the annual facility site inspection described in s. NR 216.28 (3ksultsof the initial non-stornwater evaluations to the depart
The SWPPP shall also identifgr each outfall the type of meni mentwithin the SWPPP summary form required pursuant to s. NR
toring that will be conducted, such as non-storm water digehar216.29(1) (e). Information reported shall include date of testing,
monitoring; storm water dischge quality inspections; @hemi  test method, outfall location, testing results antentialsignifi-

cal pollutant monitoring for facilities covered under a tier I- peantsources of non-storm water discovered through testing.
mit. The following are requirements for facilities covered under note: The department storm water pollution prevention summary Form 3400-167
atier 1 permit: containsa table for recording the results of the non-stemater dischaye evalua

1. Alist of chemical parameters proposed for testing at ealh™

outfall shall beincluded along with the analytic sample testing gd) dAnK permitr:eﬁ unable ttot evalutate ?ut.fallihfotrtﬂpn—sto.rm
proceduresrom ch. NR 219 that will be usdd determine polku m%rircc;ilcd %%?Sb: CaOI’T?I%ir;)gvsvi?her:r?gir?gL::%lggcoa ’ IS require
tantconcentrations. p ) py ofdtae

. . . tin the SWPPPThe stat t shall b bmitted to th
2. The list ofchemical parameters shall include each of tkgeepnarlt?nenet_ © statement shafl be submitied fo the

residualpollutants identified ipat (j), or an explanation of why

the pollutant should not be included in the chemical testing. . ) : )

he S hall include &npl . hedule th tants, the permittee shall immediately cease the digghand
_(m) The SWPPP shall include anplementation schedule that ;4 ctthe department to determine if a permit is required under
is consistent witithe compliance schedule in the general stori'»g3 31 or 283.35. Stats.

waterdischage permit.

(e) If a permittee identifies an unauthorized disghasfpollu-

. . . 2) ANNUAL SITE INSPECTIONS. Permittees under this sub
(n) The SWPPP shall be signed in accordance with s. I\3:'I_;'I)('§1p)ter'shaII perform and document the results of an annua facil
216.22(7) prior to submittal to the department. ity site compliance inspection. The inspection shall be adequate
(4) PLAN AMENDMENT. A permittee shall amend an SWPPP ifg verify that the sitalrainage conditions and potential pollution
any of the following circumstances occur: sourceddentified in the SWPPP remain accurate, and thaieke
(a) When expansion, production increases, progexdificaa managemenpractices prescribed in the SWP#&#® being imple
tions, changes in material handling or storage or other activitiesented,properly operated and adequately maintaimedrma:
areplanned which will result in significant increases in the exp#ion reported shall include the inspectidate, inspection person
sureof pollutants to storm water disclyad either to waters of the nel, scope of the inspection, major observations and revisions
stateor to storm water treatment devices. The amendment shaededn the SWPPP
contain a description of theew activities that contribute to the  (3) QUARTERLY VISUAL INSPECTION. Permittees under this sub
increasedpollutant loading, planned source control activities thghaptershall perform and document quarterly visual inspections
will be used to control pollutant loads, estimate of the new or of storm water dischge qualityat each outfall. Inspections shall
increasedlischage of pollutants following treatment and, whenpe conducted within the first 30 minutes or as soon thereafter as
appropriatea description of theffect of the new or increased dis practical,but not to exceed 60 minutes, after rdrmgins dis
chargeon existing storm water treatment facilities. chargingat theoutfall. The inspections shall include any observa
(b) The facility finds through its comprehensive annual facilitfions of color, odor turbidity, floating solids, foam, oil sheen or
site compliance inspection, quarterly visual inspectiorstofm otherobvious indicators of storm watgpllution. Information
water quality, annual chemical storm water sampling or othetocumentedhall include: the inspection date, inspectiensor
meanghat the provisions of tt8WPPP are inffctive in control  nel, visual quality of the storm water discharand probable
ling storm water pollutants dischyed to waters of the state.  sourcesf any observed storm water contamination.
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(4) STORM WATER SAMPLING AND ANALYSIS. Unless an alterna 1. The date, exact place, method and time of sampling or mea
tive monitoring plan is required as part of the SWRR¥hers or surements.
operatorsf facilities covered under a tier 1 general permitissued 2. The individual who performed the sampling or measure
under this subchapter or an individual WPDES permmgued ments.
mentsor individual Storm water diechgs permits iseued under > 1e date the analysis was performed.
s.283.33 (1) (a) and (d), Stats., shall perform anchaical TL The name of the certified laboratory which performed the
stormwater sampling at each outfall for those resighadlutants analysis. ) )
listedin the permittees SWPPP as required byNR 216.27 (3) 5. The analytical techniques or methods used.
(). The following are specific requiremerfts chemical storm 6. The results of the analysis.
water monitoring: 7. The estimated duration of the rainfall event, in hours, and

(a) The list of pollutants to be tested in the disghaat the out  the estimated total amount of precipitation falling during the-rain
fall shall be identified in the facility monitoring plan portion of thdall event, in inches.
SWPPP. (5) MONITORINGEXCEPTIONS. The departmemhay waive spe

(b) When a facility has more than one outfall which heteem ~ Cific monitoring requirements if one of the following applies:
waterdischages substantially similar based on consideration  (a) An employee could not reasonably be present at the facility
industrial activity, significant materialsand management, oneatthe time of the snowmelt or ruriavent, or those attempts to
outfall may be selected to represent the group of similar outfaffeeet the monitoring requirement would endanger employee
providedthat this strategy has been clearly stated in the facilispfetyor well being.
monitoringplan and that the representative outfall is cleiady (b) There were no snow melt or ruhefents lage enough to
tified as such otthe drainage base map. No more than 5 outfa®nducta quarterly visual inspection at an outfall.
with dischagesrepresentative of storm water disged fromthe (c) The facility is inactive or remote, such as inactive mining
facility need to be sampled. operationavhere monitoring and inspectiativities are imprac

(c) After review of the facility monitoring plan portion of thetical or unnecessanAt a minimum, the department shall establish
SWPPPthe department shall add addition@illutants to the analternative requirement that the facilities make site inspections
monitoringlist if it hascause to do so based on a reasonableprobg a qualified individual at least once in every 3-year period.
bility that the pollutants will bpresent in storm water disches (d) The permittee can demonstrate to the departmeatis
from the facility The departmerghall remove pollutants from the faction that the sources of storm watemtamination are outside
monitoringlist if it determines that continued monitoring toe  of the facility's property boundary and are not associated with the
pollutantserves no furthgeurpose. Chemical monitoring may befacility's activities. The demonstratishall be presented in the
discontinuedafter submitting theecond round of chemical meni SWPPPand submitted to the department for evaluation.
toring results to the department with the annual facility citer History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.
plianceinspection report unless the departnairects the permit
teeotherwise. The department sha&buire additional chemical NR 216.29 Compliance and reporting requirements.
samplingwithin a tier 1 general permfor industrial facilities (1) REQUIREMENTS. Facilities covered by permits issued under s.
wherechemical monitoring has shown a reasonable potential tR 216.23 (1) or (2) are subject to the following requirements:
the storm water dischge from an individual facility oa type of  (a) Owners or operators of proposed facilities that will have
industrywill exceed a water quality standard. oneacre or more of land disturbing construction activitiepars

(d) Storm water samples shall be collected during the periofl their construction, shall develop an SWPPP and submit an
of March through Novemberom rainfall events that produce SWPPPsummary to the department at least 14 working days prior
greaterthan 0.1 inctof rainfall and occur at least 72 hours afteto initiating land disturbing construction activitiesthe site or
aprevious rainfall of 0.1 inch or greater submita noexposure certification to the department pursuant to

(e) Storm water samples shall be representative of the “figstNR 216.21 (3).

" : Note: This timeline is consistent with the requirement to develop erosion control
ﬂUSh of s;orm water runéiat the outfall using one of the follew andstorm water management plans and submit a notice of intent under subch. Il1.
ing sampling methods:

) . . (b) Owners or operators of other facilities shall develop an
1. Composite sample shall be collected during the first 3ypppand submit an SWPPP summary to the department prior
minutesof runof. At least 3separate samples shall be collecteg injtiating industrial operations.

for compositing, and the collection of sampill be evenly ¢y The SWPPP shall conform to the requirements specified in
spacedhroughout thesampling period. Composite samples arg NR 216.27 3)
requiredfor all pollutants except those for which analytic tech™ : : . .

; ; (d) The SWPPP shall be kept at the facility and made available
niquesreqire grab samples. to the department upon request.

2. A grab sample is required for all pollutants in steveter . .
dischargedfrom a detention pond or other structure that ha&?eé?rt;f;en%\/rerPBummary shall be submitted on a standardized

greaterthan a 24-hour holding time fQI’ a representasiem. . Note: The SWPPP summary Form 3400-167 may be obtdinedthe depart
The grab sample shall be representative of the storm water Gigntwebsite at http:/wwwinr.state.wi.us/orgiwaterwm/nps/stormwater/publica-
chargeat the pond outfall. tions.htm,any regional dice of the department, by writing to the Department of Nat

3 A | . l I . . ified b hural Resources, Storm aér Program — WT/2, PO Box 7921, Madison, WI
. An alternative sampling collection time specified by th€3707-7921r by calling the storm water program at (608) 267—7694.

departmentf the department determines itriscessary to obtain () The department shall notitfte permittee if it determines
arepresentation sample of storm water réifreim the site. thatthe SWPPP summary is inadequate and may requigethe

(f) Monitoring samples shall be representative of the momhitteeto submit the SWPPP for review
toreddischage. Analytic testing shall be in conformance with ch. () The SWPPP summary shall include the resuits of the non-
NR 219, unless an alternate procedure is approved by the-depgfirmwater dischage evaluations, under NR 216.28 (1), and
mentprior to the initiation of sampling. shall indicate whether the SWPPP includes a stoatertreat

(g) For each storm water measurement or sample taken, thent practice. If an SWPPP includes a storm water treatment
permitteeshall record and submit the following information to the@ractice,the department may require the submittal of plans and
departmentin the annual facility site compliance inspectiorspecificationsfor review and approval pursuant to s. 281(%)
reportsdescribed in s. NR 216.29 (2): Stats.
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(2) ANNUAL SITE INSPECTION. The firstannual facility site drainedif all storm water that contacts disturbed areas or-exca
complianceinspection shall be conducted by the permittee withwatedmaterial is directed to onsite seepage areas thahtirely
12 months of the &fctive date of coverage under the general peconfinedand retained within the property boundaries of the site.
mit. Facilities covered under a tier 1 permit shall submit their firstHistory: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.
inspection report to the department within 18 months oéffee- . .
tive date of coverage under the permit and the second inspectioWR 216.31 Permit coverage transfers. A permittee
reportwithin 30 months of the ffctive date of permit coverage. Who will no longer control the permitteiddustrial facility may
Thereport shall be written on department forms, and shall contagfiuesthatpermit coverage be transferred to the person who will
information from the inspection, the quarterly visuaspection control the industrial facility The transferequesshall be signed
andthe annual chemical monitoring. Facilities covered under tR¥ both the permittee and the new ownepperator and sent via
tier 2 permit shall keep the results of their annual facility site-corfertified or registered mail to theepartment. The department
pliance inspection and quarterly visual inspections on site féhay require additional information including a notiskintent to
departmentnspection. Facilities covered under a tier 1 permit aRe€ filed prior to transferring permit coverage. Coverageds
not required to submit inspection reports after submittal of the ségansferreduntil the department sends notification of transfer
ondinspection report, unless gected by the department. How approvalto the new owner or operator
ever,these inspections and quarterly visual inspections shall stilffistory: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.
be conducted; and resulghall be kept on site for department NR 216.32 Permit termination. (1) If the owner oroper

Inspection. ' . . . ator of afacility no longer claims coverage under any general or
(3) InsPECTIONDATES. The first quarterly visual inspection of i gividual permit for the dischae of storm water from industrial

stormwater dischage quality shall be conducted within 3 monthg,ctjvity under this subchaptehe permittee shall submit a signed
of the efective date of coverage under the permit. notice of termination to the department.

(4) CHEMICAL SAMPLING DATES. Owners and operators of  (2y A notice of termination shall be submitted on forms avail
facilities covered under ger 1 permit shall submit annual chemi gpjefrom the departmenbata submitted in the notice of termina
cal monitoring results with the compliance inspection repofion forms shalbe used as a basis for terminating coverage under
requiredunder sNR 216.28 (2) for the first 2 years following ipis subchapter
SWPPHRmplementation. The monitoring results shall incladle ( : A . .

: ; e 3) Thenotice of termination form shall be signed in aceord
of the information specified in s. NR 216.28 (4) (). ancewith the signature requirements in s. NR 216.22 (7).

(5) BMP IMPLEMENTATION. Unless an alternate implementa (4) Terminationof coverage under this subchapter shall be

tion schedule is identified in the permit, the BMPs identified in thgf : - ; - )
h Lo : .effective upon receipt of written confirmation from tliepart
SWPPPshall be implemented beginning at the start of industri entby the permittee.

operations. i . Note: Notice of termination forms may be obtained from the department website
(6) SWPPPaMENDMENTS. The permittee shall correct defi at http://iwwwdnr.state.wi.us/gfwater/wm/nps/stormwater/publications.htm, any
ciencies inthe original SWPPPThe permittee shall amend theregionaloffice of the department, by writing to the Department of Natural Resources,

. ; .. St ter P —WT/2, PO Box 7921, Madison, WI 53707-7921 or by calli
SWPPPand notify the department in the event of any famhtygs?;\fr’ﬁ ﬁatéf%r,%rg,am at/ (’605?) 28);_?69;1_ adison, W1 53707-7921 or by calling

operationalchanges that could resuift additional significant (5 Notice of termination forms shall be filed with the appro
stormwater contamination. _ ) priatedepartment regional fiée or with the Department of Natu

(7) Recorp RETENTION. Records required under this subral Resources, Storm atér Program — WT/2, PO Box 7921, Mad
chaptershall be retained for years beyond the date that the recorgon, Wi 53707-7921.
was made and shall be made available to the department upo#istory: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.
request.

(8) SIGNATURE. Reportsrequired under this subchapter shall Subchapterlll — Construction Site Storm Water
be signed in accordance with s. NR 216.22 (7). Discharge Permits

History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.

NR 216.41 Purpose. The purposef this subchapter is to

NR 216.30 Permit fees. (1) A storm water dischge per establishcriteria defining those construction site activities that
mit fee shall be paid annually by each industrial facility coveremnstitutedischagesneeding a WPDES storm water permit for
by or holding a permit under this subchapteaavastewater dis landownersof construction siteshat require coverage under a
chargepermit that incorporates storm water management requikPDESpermit for storm water dischges; and the requirements
ments under this chapt&ermit fees are due June 30 of each yedor filing a WPDES permit application for a construction site, as
The fee shall be either: requiredby s. 283.33, Stats.; to prescribe the fofrthe WPDES

(a) $260 for coverage under a tier 1 general industrial stofpgrmit application pursuant to s. 283.37, Stats.; to specify the
waterdischage permit under s. NR 216.21 (2) (a), an industryrumberof working days withinwhich the department will ineli
specificgeneral industrial storm water discfjampermit under s.” cateits intended action on a WPDES permit application or request
NR 216.24 with tier 1 requirements, or an individual WPDES pefor modification, pursuant to s. 2276 (1), Stats.; and to specify
mit under s. 283.31, Stats., with tier 1 requirements, the erosion control and stf)rmgter?anﬁgem%nththat is required

(b) $130 for coverage under a tier 2 general industrial stoffhconstruction sites regulated under this subchapter
water dischage permit under s. NR 216.21 (2) (b), an industry- istory: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.
specificgeneral industrial storm water disop@mpermit under s. NR 216.415 Authorized local program. (1) PURPOSE.
NR 216.24 or an individual WPDES permit under s. 283.3% hymose of this section is to promotdicént, integrated
Stats. with tier 2 requirements, or administrationof state and municipal construction site erosion

(c) $500 for coverage under an individual WPDES steater  controland storm watemanagement programs. A municipality
permitissued under s. 283.33 (1), Stats. with an authorized locairogram will be the primary entity fulfil

(2) Notwithstandingsub. (1), no fee may be chad under ling the technical and administrative responsibilitiesassure
this section for facilities that are regulated under a WPDES perragmpliancewith both local and state construction site erosion
developedspecifically to address disclgas from non—metallic controland storm water management requirements. Authorized
mining operations and that the departmemncurs are internally local programs simplify the permitting process for landowners
drainedand no pollutants are exposed that could contaminatedoperators responsible for complying with statel local laws
groundwater.A non—-metallic mining operation igternally andfacilitate the integration odrosion control and storm water
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148-1 DEPARTMENT OF NATURAL RESOURCES NR 216.415

requirementsvith other local planning and zoning functions. The 2. Under this section, the notice of intent or equivalent
departmentetains its authority to take enforcement agaimdit ~ applicationshall be submitted by the landowneithe municipal
vidual landowners and operators for violations of this chapter ity operating the authorized local program at least 30 calendar

(2) VOLUNTARY PARTICIPATION. Any municipality may apply daysprior tothe anticipated commencement of any land disturb
to the department for authorization of its local program under tHig construction activities. Unless notified to the contrary by the
section. municipality or the department, a landowner who kabmitted

(3) APPLICATION AND APPROVAL PROCESS. (@) A municipality anotice of intent or equivaleapplication in accordance with this

d ; tion is authorized to disclgarstorm water from a construction
seekingapproval from the departmelor an authorized local pro  S€€ St
gram shall submit an application on forms available from thgit€ under the terms and cong!tlons of the dggartlme%ﬁhedral
departmentApplications shall be submitted by October 1 of thE?tnStL“Cgom'tﬁ stor:m water 'f’dgﬂ permit (;]a en grl ayls
yearprior to anticipated operation of an authorized local progra@{ter the date that the municipality operatihg authorized loca

(b) The department shall review the application and any ot rogramreceives the noticef intent or equivalent application.
relevantinformation and determine whether to authorize the Iol%g E?Sumgﬁ %I(ljtydgwyasy grant coverage to a landowner in a period
program. The department shall baise decision on the applicast’ ’ C . .

ability to meet the requirements in subs. (5) and (6). The depart (7) STEREVIEW. A municipality operatingin authorized local
mentshall notify the applicant in writing of its decision. If theProgramshall perform théollowing for applications for constrac
applicationis denied, the department shall identify the reasons f#n Site approval under this section:

denial. (@) Using information made available by the department,

(c) Department authorization of a local program shall remagi¢réenapplications to identify projects that mag afected by
effective until termination or discontinuation under sub. (10). any of the following: _ S

(4) STATE COVERAGE. Any landowner ofa construction site 1. Wetland water quality standards provisions in ch. NR 103.
thatis regulated byn authorized local program under this section 2. Endangered and threatened resource protection require
is deemed to be covered under a department construction signtsof s. 29.604, Stats., and ch. NR 27.
stormwater dischage permit issued pursuant to this subchapter 3. Rulespertaining to any historic property that is a listed
andshall comply with theequirements of the departmengier  property,on the inventory or on the list of locally designated his
mit. The department may enforce agathstlandowner of a cen toric places under s. 44.45, Stats.
structionsite for violation of the permit. Note: Historic properties include archaeological sites, burial sites and historic

ininali structures.The municipality screens projettshelp landowners identify conflicts
(5) PROGRAMREQUIREMENTS. (a) The mun|C|paI|ty shall have ith the requirements listed under p@), but it is the landownés responsibility to

the legal authority and resources to implement and enforce tietthe requirements listed under p@) regardiess afihether or not the authorized
requirement®f this subchapter local program identifies concerns.

(b) The municipality shall adopt, implement and enforce an (b) Where the municipality identifies that a proposed construc
ordinancewith erosion control and storm water managemetipn site may be &cted byrequirements listed under péa),
requirementsghat comply with the requirements of subchs. Il andirect the landowner tthe appropriate state agency to resolve
IV of ch. NR 151. concernsor obtain proper authorization as appropriate.

Note: Municipalities may wish to use the model ordinances within ch. NR 152 to Note: The construction site storm water disgjeapermit issued pursuant to this
guidethem in developing their erosion control and stevater management ordi  subchapteexpressly requires that the construction project be conducted in-accord
nancesThis section does not give the municipality authority to regulate certain aggince with the requirements listed undet fe.

cultural,commercial and transportation projects that are exempt pursuant to s. NR i i i i ii
216.42(2) to (11) from the requirement to obtain a permit under this subchapter (.C), ReVIe_W proposed projects for compliance with the munici
The municioality shall implemeat proaram to inform the pality’s erosion control and storm water managenoedinance.

(C) . pality . p prog . Note: A municipality operating an authorized local programthasauthority to
public that it has an authorized local program under which-langtant general permit coverage under this subchasevever projects that require
ownersare to applyfor erosion control and storm water manages permit under ch. 30, Stats., or water quality certification for work within wetlands
mentapproval under this subchapter via the municipality muststill obtain those permits and approvals directly from the department.

(d) The program requirements in this subsection and &ips. (8) RECORDSANNUAL REPORTAND FEES. (&) The municipality

to (8) may beprovided through municipal sfaintergovernmen- shallmaintain applicationsnspection records and other relevant
tal agreements or use of professional service contracts. informationnecessary to administer an authorized local program.

6) A " For construction sites requlated under this (P) A municipality shall submit a written annualport to the
SuéC%]ap':g%ﬁAglfotEe following ;pplly: ! au ! Iaepartment by March 31, based on the activities undertaken dur

L . . ing the previousalendar year of authorized local program opera
(a) A municipality operating an authorized local program shg 'ogn. Tr?e annual report ghall include the foIIowinpg: 9 op

clearlyidentify in writing to applicants seeking municipal erosion .
control and stormwater management approval, that applicants, 1- Name, address and phone number of person responsible for

will also be granted coverageder the departmesttyeneral con administeringthe municipalitys authorized local program.
structionsite storm water dischge permit pursuant to sub. (4). 2. Construction project name and legal address of projects
(b) A municipality operating an authorized local program shdf@thave been granted initial coverage under this section in the
requirethat landowners submitapy of the departmesthotice previouscalendarear and the acreage of land disturbance at each
of intent oran equivalent application form to request municipdf those sites.
erosioncontrol and storm water management approval. An equiv 3. An estimate of the number of construction site inspections
alentapplicationform shall comply with the signature require performedand citations issued.
mentsunder s. NR 216.43 (3). The submittal of a complete (c) The application fee payable by the landowner to the depart
applicationto a municipality operating an authorized loped-  mentunder s. NR 216.43 (2) igaived for each landowner who
gramby a landowner constitutes submittal to diepartment of a appliesto an authorized local program, and in liithese indi
notice of intent under s. NR 216.43. The application that ifdual payments, the municipality shall submit an annual fee to
requiredunder this paragraph shall be stenthe department if the the department. This fee shall be paid by March 31 based on the
departmentequests a copy previouscalendar year of operation as an authorized local pro
(c) 1. The 1l4-workingday timeline for permit coverage gram. The annualee is $75.00 for each construction site that the
authorizationgranted under s. NR 216.44 does not appot®  municipality approves undéhis section during the previous eal
structionsites regulated by an authorized Iqmadgram under this endaryear but in no case leigan $500 nor more than $3,500 in
section. total.
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(9) DepPARTMENTAUDIT. (a) The municipalitghall provide the (5) DEPARTMENT OF TRANSPORTATIONPROJECTS. Stormwater
departmentwith relevantinformation requested by the departdischargedrom projects directed and supervised by the depart
mentto evaluate the municipalityefectiveness in administering mentof transportation, regulated by chams 401, and subject to

its authorized local program. the department of transportation and department of natural
(b) The municipality shall cooperate with the department figsourcediaisoncooperative agreement, if in compliance with ch.
performingsite inspections. Trans401 and the liaison cooperative agreement shall be deemed

(10) PROGRAMTERMINATION. (a) T discontinue operation of to be in compliance with s. 283.33tats., and the requirements of

anauthorized local program,raunicipality shall do all of the fol  this subchapterThe department of transportation shall notify the
lowing: departmenbf projects under this subsection which shall censti

1. Notify the department by letter of program termination éytethe notice of intent for these projects.

least30 days prior to discontinuation of an authorized local pro, (6) OTHER ENVIRONMENTAL PROGRAMS. If a storm water dis
gram and include reasons for termination. chargeis in compliance witha department permit or approval

2. Inform landowners of construction sites and the palic whichincludes storm water control requirements that alesst

; i ; ] X asstringent as requirements under this subchapiedepartment
least 30 days prior to discontinuation of an authorized local pr, h S - . .
gram that t)k/le pdepartment will be taking over as the Iorirngré{aydetermlne that a facility is in compliance with permit cever

forci der thi behaot gerequired under s. 283.33, Stats., and will not be required to
eniorcingagency under this subchapter . . . hold a separate permit under s. 283.33, Stats.
. 3. Send the departmeatcopy of all construction site apphca 7y 1 anp crusHoPERATION. If construction activitydoes
tions and other relevant information where approval under t%

" ted and h th terminated tresult in land disturbing construction activity includinmgi
Sectionwas granted and coverage has not been tlerminated. 54 crysh operation that does not have soil disturbance, filling or

4. Provide the department with the annual report as requirghdshoulder grading, the activity is not regulated understiiis
undersub. (8) (b). chapter.

5. Provide the departmentth its shared application revenue  (8) RouTINE MAINTENANCE. Routine maintenance fproject
for projects that the municipality granted coverage to over the pggbsthat involveunder 5 acres of land disturbance that is per
calendaryear in accordance with sub. (8) (c). formedto maintain the original line and grade, hydraahpacity

(b) The department shall notify a municipality of any deficieror original purpose of the facility is not regulated under this sub
cies in complying with the authorizéatal program requirements chapter.
of this section. The municipalitghall be given a reasonable (9) ONE- AND TWO-FAMILY DWELLINGS. Storm water dis
opportunityto correct deficiencies in complying with this sectionghargesrom construction sites of one— and two—family dwellings
If the municipality is unable to correct deficiencies ordbpart regulatecby the department of commerce pursuant &d$.653,
mentdetermineghat the municipality has had continued oecurstats., in a manner which is equivalent to the requirements of this
rencesof noncompliance with the requirements of this section, tagbchaptems determined by the department in writing, shall be
departmenimay terminate the authorization ohaunicipalitys deemedto hold a WPDES permit issued pursuant to thib
local program. The department shall notify the municipality byhapter.

letterat least 30 days prior to termination. Note: At this time, the department of commerce erosion control and storm water
History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04. managementequirements for one- and two-family dwellings do not meet the
requirement®f this subchapterUntil such time as the department concurs that the

NR 216.42 Applicabilty. (1) ConsTRuCTION SITES oF  SEParmentel mmerce She abe Tl duelng s are vl s
ONE ACRE OR MORE OF LAND DISTURBANCE. Except as provided in gwellingswill need to have permit coverage from the department under this sub
subs.(2) to (1), a notice of intent shall be filed with tdepart  chapterwhere there is one acre or more of land disturbance.
mentpursuant to s. NR 216.43 or to an authorized local program(10) OiL AND GAS INDUSTRY. Storm water dischges from
pursuanto s. NR 216.415 by any landowner who intendsréate  constructionsites that disturb from orie 5 acres of land and that
apoint source dischge of storm water from a construction siteare associated witltonstruction activity at oil and gas explora
to waters of the state. The landowner of the construction site retian, production, processing or treatment operations or transmis
lated by this subchapter shall comply with all applicable provision facilities are exempt from this subchapter until March 10,
sionsof this subchapter and the appropriate WPDES permit issuz@D5.
pursuanto this subchapter (11) QUARTERMILE SEPARATION. Where discrete construction

(2) AcRICULTURE. Storm water dischges from planting, projectswithin a lager common planf development or sale are
growing, cultivating and harvesting of crops for humarliee- locatedat least 1/4 mile apart and theea between the projects is
stockconsumption and pasturing or yarding of livestock, includiot being disturbed, each individual projecty be treated as a
ing sod farms and tree nurseries are not regulated byubis separatglan of development or sale provided amgrconnect
chapter. This exemption doesot include the construction of ing road, pipeline outility project that is part of the same “cem
structuressuch as barns, manure storage facilities or barnyard rumon plan” is not concurrently being disturbed.
off control systems. History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.

(3) SiwvicuLture. Storm water dischges from silviculture
activities, including tree nursery operations, tree harvesti
operationsreforestation, tree thinning, prescribed burning, a:%:

pestand firecontrol are not regulated by this subchap@earing of intent forms shall be used as a basis for conferring coverage
andgrubbing of ararea of a construction site is not a silviculturg,, 4ara WPDES storm water permit.

activity. ) Note: Notice of intent forms may be obtained from the department website at
Note: Certain lumberwood and papgsroduct manufacturers may require cever http://www.dnr.state.wi.us/org/water/wm/nps/stormwater/publications.htrany

age under a general industrial WPDES pefanistorm water dischges pursuant to - regionaloffice of the department, by writing to the Department of Natural Resources,

subch.ll. A silviculture activity may require approval pursuant to ch. 30 or 31, StatStormWater Program — WT/2, PO Box 7921, Madison, W1 53707-7921 or by calling

oran U.S. army corps of engineers section 404 permit under 33 USC 1344.  the storm water program at (608) 267-7694.

(4) ComMERCIAL BUILDINGS. Storm water dischges from (2) AppLICATIONFEE. A storm wateconstruction site appliea
constructionsites for public buildings and buildings that areion fee defined by dble 5 shall be submitted to the department
placesof employment regulated by tidepartment of commerce with the notice of intent.
pursuanto s. 101.1205, Stats., in a manner which is equivalent to
this subchapter shall be deemed to hold a WPDES permit issued _ Table 5 .
pursuant to this subchapter Acres of Land Disturbance Application Fee

NR 216.43 Notice of intent requirements. (1) FoOrwms.
elandowner shall submit a notice of intent to the department on
ms availabldrom the department. Data submitted in the notice
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148-3 DEPARTMENT OF NATURAL RESOURCES NR 216.46

Less than 5 $140 of receipt of thénformation required under sub. (1). In thissub
section,“business day” means any day except SatyrSagday

5 or more and less than 25 $235 andstate holidays as designated in s. 230.35 (4) (a), Stats. This
25 or greater $350 subsectiordoes not apply to permit applications related to mining,
(3) SIGNATURE REQUIREMENTS. The notice of intent form shall asdefined in s. 293.01 (9), Stats., prospectingdefined in s.
besigned by the landowner as follows: 293.01(18), Stats., or nonmetallic mining, as defined in s. 295.1

(a) In the case of a corporation, by a principal executifiesof (3)'_ Sta?s. ) _
of at least the level of vice president or by tHcef's authorized ~ History: CR 03-028: crRegister July 2004 No. 583, eff. 8-1-04.

representativénaving overall responsibility for the operation of NR 216.455 Proof of permit coverage. (1) A copy of

the site for which a pgrmlt IS _sog_ght. the notice of intent or other documentation that storm water dis

(b) Inthe case of Amited liability companyby a member or chargedrom the site are coveramder a construction site storm
manager. water dischage permit shall be kept with building plans on the

(c) Inthe case of a partnership, by a general partner constructionsite and with the landowner

(d) Inthe case of a sole proprietorship, by the proprietor  (2) Thepermittee shalbost a permit certificate in a conspicu

(e) For a unit of government, by a principal executificef, ousplace on the construction site. The departrsbatl make a
rankingelected dicial or other duly authorized representative. permit certificate available. An authorized local program under

History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04. s.NR 216.415 may make itsvn permit certificate or equivalent
noticefor posting.

NR 216.44 Notice of intent deadline. (1) Exceptas History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.
providedunder sub. (3), endowner required to obtain WPDES
permit coverage for storm water discgas from a construction ~ NR 216.456 Responsible parties. (1) The permittee or
site shall submit a completed notice of intent, via certified or regigindownerrequired to submit a noticef intent under this sub
tered mail, in accordance with the requirements of this subchaptsapteris responsible for complying with this subchapter
Thenotice of intent shalbe submitted so that it is received by the (2) An operator shall comply with this subchapter whee
departmenat leastl4 working days prior to the commencemendperatorhasa contract or other agreement with the landowner to
of any land disturbing construction activities. Unless notified hyieetthe requirement.
the department to the contrary landowner who has submitted a Note: General contractors, landscape architects, project designers and inspectors
notice of intent in accordance witthe provisions of this sub areresponsible for the particular services that they provide to a landowner to comply
chapteris authorized to dischge storm water from a construcyionwft,:‘i;?gr;?qgge&f%tzss?f;[hﬁ;;g{;?iﬁ?rzoo 4 No. 583, eff. 8-1-04.
site under the terms and conditions of the general construction site
stormwater dischaye permit 14 working days aftdre date that NR 216.46 Erosion control plan requirements.
the department receivele notice of intent or upon receipt of Roti (1) STe-speciFicPLAN. The permittee olandowner required to
fication from the department that the constructsite is covered sybmita notice of intent under this subchapter shall develop a
underthe general construction site disaj@permit. The land  sjte—specificerosion control plafor each construction site regu
ownerbecomes the permittee ortbe construction site is autho |atedby this subchapterThe permittee or landowner required to
rized permit coverage. submita notice of intent under this subchaptertheir representa

(2) A site—specific erosion control and storm watemnage tive, shall implement and maintain as appropriate all best manage
mentplan pursuant to ss. NR 216.46 and 216.47 shall be comentpractices specified in the erosion control plan from the start
pletedby the landowner prior to submitting the notice of intent tof land disturbing construction activities until final stabilization
the department under sub. (1) and shall be updated as appropofithe construction site.
pursuantto s. NR 216.50.The erosion control and storm water (2) PERFORMANCESTANDARDS. The construction site erosion

managemenplans shall be submitted to the department upentrol plan shall meet the applicafperformance standards in
requesto that it may evaluate whether the plans comply with ssthers. NR 151.1 for construction sites that are not transporta

NR 216.46 and 216.47The department may withhold permition facilities or s. NR 151.23 for transportation facility construc
coverageasnecessary until it verifies that the plans comply witjon sites.

ss.NR 216.46 and 216.47. Note: Pursuant to s. NR 151.32(2), the department maintains a list of technical
Note: The department encourages landowners andrémiesentatives to consult standardshat it has determined adequate aridogive for designing best manage

with the departmerg’regional storm water stadrior to local plan approval oine  mentpractices to control erosion and sediment funGbntact the department storm

conceptualplans for erosion control and storm water management. Departmevater program in the Bureau oféférshed Management at (608) 267-7694 to obtain

regional storm waterstaf can be identified through the department website aa copy of thislist. Transportation facilities regulated under charis 401 generally

http://www.dnr.state.wi.us/org/water/wm/nps/stormwater.hom by calling the have a 2-step plan development process of an erosion control plan (ECP)-that con

stormwater program at (608) 267-7694. tains design requirements and then developmiean erosion control implementa

i L H tigR plan (ECIP) that includes implementation detafis subchapter requires an
(3) If the construction site is located in an area regmated bye gsioncontrol plan that is equivalent to theafs 401 ECP and ECIP plans put

authorizedlocal program pursuant & NR 216.415, the land ogether.
ownershall apply for storm water disclgarapproval to the autho (3) PLAaN compPLETION. The erosion control plashall be com

rizedlocal program. pleted prior to the submittal of a notice of intent to the department
History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04. andshall be updated as appropriate pursuant to s. NR 216.50.
NR 216.45 Incomplete notice of intent and time limit (4) REQUIRED INFORMATION. The construction site erosion

for department decision. (1) Within 14 working days after control plan shqll include, at a minimum, the following items:
the date the department receives the naifdatent, the depart () Description of the construction site and the naturthef
mentmay require an applicant to submit data thatiéygartment Ianddlsturblng construction activityncluding representation of
hasidentified as being necessaoycomplete any deficient notice the limits of landdisturbance on a USGS 7.5-minute series-topo
of intent or may require the applicantsubmit a complete new graphicalmap.
noticeof intent when the deficiencies are extensive or the appro (b) Description othe intended sequence of major land disturb
priateform has not been used. ing construction activities for major portions of the construction
(2) Thedepartment shall refund to the applicantstemwa  Site,such as grubbing, excavation or grading.
ter construction site storm water disoparmpermit application fee  (c) Estimates of the total area of the construction site and the
paid under s. NR 216.43 (2) if thdepartment does not make &otal area of the construction site that is expected ttidterbed
determinatioron the permit application within 45 business dayBy land disturbing construction activities.
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NR 216.46 WISCONSINADMINISTRATIVE CODE 148-4

(d) Available data describinthe surface soil as well as sub (L) Minimization of dust to the maximum extepriacticable.
soils. (7) MateriaL. No solid materials, including buildingateri

(e) Wherever permanent infiltration deviossl be employed als, may be dischaed in violation of ch. 30 or 31, Stats., or 33
or were evaluated, the depth to the nearest seasonal high growsiIC 1344 or an U.S. army corps of engineers section 404 permit
waterelevation or top of bedrock shall be identified as outlined issuedunder 33 USC 1344.

s.NR 216.47 (3). (8) Non-erosivErLOw. Velocity dissipatiordevices shall be
() Name of immediate nameelceiving water from the United placedat dischage locations and along the length of any outfall
Statesgeological service 7.5-minute series topographic mapschannelas necessary to provide a non-erosive flow from the
(5) SITE MAP REQUIREMENTS. Each construction site map shallstructureto a watercoursso that the natural physical and biologi

includeall of the following: cal characteristics and functions are maintained and protected.
(a) Existing topography and drainage patterns, roads and sur(9) INsPEcTIONS. The landowneror the landownés repre

facewaters. sentative,shall inspect erosion and sediment control practices
(b) Boundaries of the construction site. weekly, and within 24 hours following a rainfall of 0.5 inchars
(c) Drainage patterns and approximate slopes anticipated afiEgater. Written documentation of each inspection shall be main

major grading activities. tainedat the construction sitnd shall include the time, date and

(d) Areas of soil disturbance. location of inspection, the phase taind disturbance at the con
on of mai | and | Structionsite, person conducting the inspection, assessment of
(e) Location of major structural and non-structural controlsonro| practices, and a description of aespsion or sediment

identifiedin the erosion control plan. _ ~ control measure installation omaintenance performed in
() Location of areas where stabilization practices will bgesponseo the inspection.

employed. History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.
(9) Areas that will be vegetated following land disturbing-con
structionactivities. NR 216.47 Storm water management plan require -

(h) Area and location of wetland acreage on the constructiorents. Pollution caused by storm water discfesr from the con
site and locations where storm water is disglearto a surface structionsite after construction is completed, includiogftops,
wateror wetland within one—quarter mile downstream ofdbe  parkinglots, roadways and theaintenance of grassed areas, shall

structionsite. beaddressed by a storm water management plastorm water
(i) Areasused for infiltration of post-construction storm watefanagement plan shié developed prior to submitting a notice
runoff. of intent to the department and shall comply with all of the fellow
() An alphanumeric or equivalent grid overlying tatire 'M9:
constructionsite. (1) PERFORMANCESTANDARDS. The storm water management

(6) EROSION AND SEDIMENT CONTROL BEST MANAGEMENT planshall meet the applicable performance standards in either s.

PRACTICES. The erosion control plan shall include a description ¢§R 151.12 for construction sites that are not transportation-facili
appropriatesrosion and sediment control best management pr&€Sor s. NR 151.24 for transportation facility construction sites.
ticesthat will be installed and maintainedthé construction site (2) PRACTICESDURING CONSTRUCTION. The plan shalinclude

to prevent pollutantfrom reaching waters of the state. The-eraa description of the managememiactices that will be installed
sioncontrol plan shall clearly describe tgpropriate erosion and duringthe construction process to control total suspended solids
sedimentcontrol best management practices for each najol  andpeak flow enhance infiltration, maintain or restore protective
disturbingconstruction activity and the timing during the perioéreasand to reduce petroleum in ruhdtiat will occur after con

of land disturbing construction activitijat the erosion and sedi struction operations have been complete8torm water man
ment control best management practices will be implementegigemengpractices shall be in accordance vefiplicable state and
Thedescription of erosioand sediment control best managemenbcal regulations.

practicesshall include the following requirements: (3) GROUNDWATERLIMITATIONS. When permanent infiltration

(a) Description ofany interim and permanent stabilizatiorsystemsare used, appropriate on—site testhgll be conducted
practices,including a schedule famplementing the practices. to determine if seasonal high groundwatkavation or top of bed
The erosion controplan shall ensure that existing vegetation ifock is within 5 feet of the bottom of the proposed infiltration sys
preservedvhere attainable and thdisturbed portions of the con tem.

structionsite are stabilized. _ (4) SEPARATION DISTANCES. Storm water management prac
(b) Description of any structural practicesdivert flow away ticesshall be adequately separated from wells to pres@wtami

from exposed soils, store flows or otherwise limit rdrfd the nationof drinking waterand the following minimum separation
dischage of pollutants from the construction site. Unless etheglistances shall be met:

wise ﬁpecificallly appro_\lled in writing, structural measures shall be (a) Storm water infiltration systems and ponds shall be located
installedon upland soils. atleast 400 feet from well serving a community water system

_ () Management of overland flow at all areas of the construgnessthe department concurs that a lesser separation distance
tion site, unless otherwise controlled by outfall controls. would provide adequate protection oivall from contamination.

(d) Trapping of sediment in channelized flow ~ (b) Storm water management practices shall be located with
(e) Staging land disturbing construction activities to limi minimum separation distance from any well serving a non—
exposedsoil areas subject to erosion. communityor private water system as listed within s. 8tR2.08.
(f) Protection of downslopérainage inlets where they occur Note: Chapter NR 815, when promulgated, will regulate injection wells including
(g) Minimization of tracking at all vehicle and equipmentry ~ Stormwater injection wells.
andexit locations of the construction site. (5) LONG-TERMMAINTENANCE. Forany permanent structures,
provisionsshall be made for long—term maintenance with the

(h) Clean up of dtsite sediment deposits. municipality or other responsible part& copy of the long-term

(i) Proper disposal of building and waste material. maintenancegreement shall be submitted to the department with

() Stabilization of drainage ways. the notice of intent unless the department agrees that it may be

(k) Installation of permanent stabilization practices as soonsagmittedby analternative date prior to termination of permit
possibleafter final grading. coverage. The department may withhold permit coverage until
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148-5 DEPARTMENT OF NATURAL RESOURCES NR 216.50

thelong—-termmaintenance agreement is submitted to the depart 1. Weekly inspections of implemented erosion aadiment
ment. control best management practices.

Note: There may be valid reasotisat a maintenance agreement could not be 2 Inspections of erosion and sediment controls within 24
securedprior to submittal of a notice of intent. Howeuiire long-term maintenance : g . ..
agreemenis an important requirement and the department wants to ensure fqursafter a precipitation event of 0.5 inches or greét@recipt
appropriatesteps are being taken to secure the agreement. For regional treatni@iton event may be considered tothe total amount of precipita

structuresthe department encourages the landowner to obtain a municipal agreenighty recorded in any continuous 24-hour period.
for long—term maintenance of regional treatment structures. Long-term storm water

managemenpractices shall be maintainedter permit termination in accordance (b) Repair or replace erosi@md sediment control best man

with s. NR 216.005. agemenpractices as necessary within 24 hours of an inspection
(6) MANAGEMENT PRACTICES. Best management practides or department notification that repair or replacement is needed.
controlimpacts from storm water rurfdhclude infiltration sys (c) Maintain, at the construction site or available via an4nter

tems,wet detention ponds, constructed wetlands, grassatks, netwebsite, weekly written reports of all inspections conducted
vegetativeprotective areas, reduced imperviousness, beneficig} or for the permittee or landowner required to submit a notice
reusesuch as irrigation or toilet flushing, combinations of thessf intentunder this subchaptefThe landowner shall notify the
practicespr other methods which do not cause significant advergepartmentof all appropriatelnternet addresses to access the
impactonthe receiving surface water or groundwat€he plan weekly inspection records. ®gkly inspection reportshall
shallinclude an explanation of thechnical basis used to selecincludeall of the following:
the best management practices. o 1. The date, time and location of the construction site iRspec
Note: Pursuant to s. NR 151.32(2), the department maintains a list of technlﬁzan_

standardshat it has determined adequate aridative for designing best manage . . .
mentpracticesto control storm water runiof Contact the department storm water 2. The name dheindividual who performed the inspection.

in thed f Vettershed M 267-7694 i » . :
proaramin theBureau of Wters ed Management at (608) 2677694 to obtainacopy 3 - A assessment of the conditionebsion and sediment

History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. controls.
4. A description of any erosion and sediment coribexst

NR 216.48 Reporting and monitoring  requirements. managementpractice implementation and maintenance- per
(1) Recorps The permittee or landowner requiredsubmit a formed.
notice of intent under this subchapter shall retain recordallof 5. A description of the present phase of land disturbing con
constructionsite inspections, copies of all reports and plansructionactivity at the construction site.
requiredby the permit, and records of all data used to oloi@in History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.
erageunder the permit. Minimum periods$ retention are as fol
lows: NR 216.49 Conformance with other applicable reg -

(a) The erosion control argform water management plans andlations. (1) LocAaL compLIANCE. The erosion controand
amendmentso the erosiorcontrol and storm water managemenstormwater managememians shall document other applicable
plans shall be retained at the construction site until permit-coverunicipalregulatory provisions, compliance with which will also
ageis terminated in accordance with s. NR 216.55. meetthe requirements of the permit.thiese municipal provisions

(b) All reports required by this subchapter or informagah ~ @ré more stringent than those provisions appearing in a permit
mitted to obtain permit coverage under this subchajiteluding issuedpursuant to this subchaptére erosion control and storm
the erosion control and storm water management plans, amef@€rmanagement plans shall incluaelescription of how com
mentsand background information used in their preparation, shRllancewith the municipal provisions will be achieved.
be kept for a period of at least 3 years from the date of notice of (2) PLUMBING REGULATIONS. The erosion control and storm
termination. waterplans shall be in compliance with applicable spitienbing

Note: The storm water management plan and long—term maintenance agreenfi@gulations.
shouldbe kept as long as necessary to document proper maintenance of long—terNote: Plumbing regulations are contained within chs. Comm 81 to 87.
stormwater best management practices in accordance with $5MR2 or 151.24. History: CR 03-028: ct Register July 2004 No. 583, eff. 8-1-04.

(2) LocaL apPrOVALS. A landowner operating a construction
site under approved municipal sediment and erosion plans; grad NR 216.50 Amendments. (1) LANDOWNER INITIATED.
ing plans or storm water management plans shall also subrmtife permittee or landowner required to submit a notice of intent
signedcopies of the notice of intent to tleeal agency approving underthis subchapter shall amend the erosion control and storm
theplans. If stornwater from the construction site disofies to  watermanagement plans if either of the following occurs:
amunicipal separate storm seveystem that is regulated under ) There is a change in design, construction, operation or
a municipal storm watedischage permit issued pursuant tomaintenanceat the construction site which has the reasonable
subch.l, then a signed copy of the notice of intent shall also be S%‘tentialfor the dischage of pollutants and whichas not other
to the operator of the system. wise been addressedtime erosion control and storm water man

(3) ADDITIONAL INFORMATION. Upon request by the depart agemenplans.
ment,the permittee or landowner required to submit a notice of (h) The actions required by the pitail to reduce the impacts
intentunder this subchapter shall provide a copy ofefwsion  of pollutants carried by storm water rufof
control and stormwater management plans, construction site
inspectionsand any additional data requestedthin 5 working wh
daysto the department, to theperator of the municipal storm

(2) SuBmMITTAL REQUIREMENTS. For construction sites for
ich there has been earlier department review of the erosien con
sewer system that receives the stovater dischage, and any trol and storm water management plans, if the permittee or land
- A . o9 ; ownerrequiredto submit a notice of intent under this subchapter
municipalagency approving sediment and erosion plgresing identifieschanges needed in either plan, the permittee or the land

plansor storm water management plans. Additional informatio errequiredto submit a notice of intent under this subchapter
may be requested by the department for resource waters Il notify the department 5 working days prior to makihg
requireadditional protection such asitstanding or exceptional changesn the plan.

resourcewaters, or other sensitive water resources.
. (3) PermIT MODIFICATION. The department maypon request
(4) INSPECTIONSAND MAINTENANCE. The permittee or lard ¢ 5 ‘ermittee or upon finding dfist cause, modify the com
ownerrequiredto submit a notice of intent under this S”bChapteHIianceand reporting schedules or any requirement of a storm
shall: _ o _ waterdischage permit.
(a) Conduct the following construction site inspections: History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.
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NR 216.51 Department actions. (1) InaDEQUATE tial shall be available to the public for inspection and copying. All
PLANS. The department may notify the permittee or landowneonfidentialinformation, so identified, shall be separate doeu
requiredto submit a notice of intent under this subchapter at aments. Efluent data is not confidential information. Confidential
time thatthe erosion control or storm water management plans tleatmentwill be considered only for that information identified
not meet one or more of the requirements of this subchaptar as confidentialin documents separate from non-confidential
permitissued pursuartb this subchaptefor reducing and pre informationandwhich meets the requirements of s. 283.55 (2) (c),
ventingthe dischage of pollutants. Thaotification shall identify Stats.,and for which written application for confidentiality has
thoseprovisions that are not being met by the erosion control beenmade pursuant to s. NR 2.19.
storm water management plan, and identify which provisions ofistory: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.
the plan require modifications in order to meet the requirements.

(2) ReQUIRED PLAN REVISIONS. Within the time frame identi NR 216.54 Transfers. A landowner who has submitted
fied by the department in its notification, the permittedaot  completed notice dhtent and does not intend to control the-per
ownerrequiredto submit a notice of intent under this subchaptenitted activities on theconstruction site may transfer authoriza
shall make the required chandgeghe erosion control and stormtion of construction site storm water disaj@permit coverage to
water management plans, perform all actions required by tkiee person who wilcontrol the permitted activities. The transfer
revisedplans, and submit to the department a written certificatigmall occur upon written notification, signed by both the current
thatthe requested changes have been made and implenamtedpermitteeand the proposed permittee amaht via certified or reg
submitother information the department requires. Teeart isteredmail to the department. Unless the department notifies the
mentmayrevoke construction site storm water disgegpermit permitteeto the contrarythe department will recognize this per
coveragefor failure to comply with this section or take actionmit coverage transfer upon receipt of written notification. The
unders. 283.89, Stats. The landowner of a construction site wheeartmentnay require additional information to be filed prior
the department has revoked coverage under the general WPRfrénting coveraganderthe general WPDES permit. The depart
permitmay not dischae storm water to waters of the stitem  mentmay if appropriate, require an applicatitor an individual
the construction site unless an individual WPDES permit folyPDESstorm water permit.
stormwater dischaye is issued to the landowner History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.

(3) OTHER STORM WATER DISCHARGES. The department may
requirethe landowner of any stormater dischagye associated NR 216.55 Notice of termination. (1) WHEN TO FILE.
with land disturbing construction activitg apply for and obtain Whena construction site has ungene final stabilization, tempo
a storm water dischge permit if the storm water disclyaris rary erosion control best management practices have been
either: removedand all storm water disctgas associated with the con

(a) Contributing to the violation of a water quality standard, gtructionsite activi_ties that were required to have WPDES permit

(b) Contributing significant pollution to waters of the state. COverageunder this subchapter have ceased, the permittee shall

Note: This subsection allows the department to require permit coverage-of c§pbm|ta signed notice of termination to the department.
struction sites with less than one acre of land disturbance. (2) Forwms. A notice of termination shall be submitted to the

(4) DENIAL OR REVOCATION OF GENERAL PERMIT. The depart departmenbn forms available from the department. Data sub
mentmay deny or revoke coveragader a general WPDES per mittedin the notice of termination forms shall be used as a basis
mit and require submittal of an application for an individugbr terminating coverage of a storm water disgbgvermit.
WPDESstorm water permit based on a review of the completedote: Notice of termination forms may be obtained from the department website
noticeof intent or other relevant informatio.he landowner of athttp://wwwdnr.state.wi_.gs/org/water/wm/nps/stormwater.h:\ny, regional dice
aconstruction site denied or revoked coverage under the gengf, ?g;ﬁﬂ'}‘g?tﬁ,gy%f'ggzt%ggichnp’a\;\t,ﬁ“%g%%;’:‘?g‘zrf'oﬁi"é’;ﬁﬁz Sloter
WPDESpermit may not dischge storm water to waters of theyaterprogram at (608) 267-7694.
statefrom the construction site until an individual WPDES permit (3) SIGNATUREREQUIREMENTS. The notice of termination form

for storm water dischge is issued to the landowner shallbe signed as required under s. NR 216.43 (3).
(5) INDIvIDUAL PERMIT. The department may require the kand (1) RequireD INFORMATION. The notice of termination shall
ownerof any storm water disctge covered by a general WPDES, .| ,dethe following information:

ermitissued pursuant to this subchapter to apply for and obtain . . . .
gnindividual V\FI)PDES storm water permit if any of the following, (@) The mailing address and location of the construction site
gfor which the notice of termination is submitted.

occur:
(a) The storm water disctge is determined to be a significant  (P) The name, mailing address and telephone number of the
sourceof pollution and more appropriately regulated by ar-indfurrentpermittee, as well as any transferee.
vidual WPDES storm water permit. (c) The name, mailing address and telephone number of the
(b) The storm water dischge is not in compliance with the 9eéneralcontractor
termsand conditions of this subchapter of a general WPDES  (d) The following signed certification:
permitissued pursuant to this chapter “I certify under penalty of law that disturbed soils atitleati
() A change occurs in the availability of demonstratetied site have undgone final stabilization and temporary erosion
technologyor best management practidesthe control or abate and sediment control measures have been removed or that all
mentof pollutants from the storm water dischear stormwater dischayes associated Wittonstr_uction actiyity that
(d) Effluent limitations or standards are promulgated for @'€@uthorized by a general WPDES perfrave otherwise been

stormwater dischage that is diierent than the conditions con €liminated. | understandhat by submitting this notice of termina
tainedin this subchapter tion, I am nolonger authorized to disclygr storm water asseci

. . atedwith construction activity byhe general WPDES permit, and
d e(?szeTm?a’\;‘ itAt\Q)k/ epg::st%r:]rﬂﬁél es ru;)lzrgt ?5\)Nr|tten requesifie that dischaging pollutants in storm water associated witn
P TN fructionactivity to waters of Wgconsin is unlawful where the

Note: The department will evaluate a request submitted pursuant to this-sub% . . -
tion to determine if an individual permit is warranted. Ischargeis not authorized by a general WPDES permit.

History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. (5) EFrFecTIVEDATE. Termination of coverage under ther
mit shall be dkctive upon written confirmation of permit ter
NR 216.52 Use of information.  All information cor  minationby the department to the permittee.
tainedin the notice of intent other than tisgtecified as confiden  History: CR 03-028: cr Register July 2004 No. 583, eff. 8-1-04.

Register July 2004 No. 583
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